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The indexes of both the Don Whitehead book, ’The 
FBI Story, ” and the Director’s book, ’’Masters of Deceit, ” have not 
been indexed into Bureau files as such. Recently, there was an Instance 
wherein an item appearing in the Whitehead book was brought to our 
attention by a reporter as the basis for an erroneous conclusion on his 
part. The search of the Bureau files which preceded our original outgoing 
letter to this reporter concerned the old motion picture ”G-Men” and this 
file search did not make reference to the fact that this particular motion 
picture was mentioned in the Whitehead book footnotes. No effort has been 
made In the Records Section to index the Director’s book. As far as the 
Whitehead book Is concerned pertinent portions concerning individuals** ' 
mentioned in this work have been filed into that particular individual’s main 
file and so indexed. This, of coimse, is not complete since it is hardly 

Harbor, ” the gangster era, or 
These nonspecific items cannot be 

curately 



\ 






^ possible to index such items as ’’Pearl 

I - ’’Operations of the Communist Party. ” 
r -«^^^accurately indexed. 




The Records Section has advised that the actual index of 
both the books in question can be indexed in Bureau files and that such a 
procedure would indicate to an individual having a search made that a 
particular item appears on page so and so of either the Whitehead book or 
’’Masters of Deceit. ” It should be borne in mind, however, that the index 
to neither book is complete due to space limitations and the feasibility of 
such an indexi^ procedure is, therefore, questionable. There is, however, 
a possibility of avoiding possible contradictory communications if it were 
possible for the individual preparing Bureau communications to have retffenci 
a particular individual as they appear in these two books brought j 



attention when a file search is made. 
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. iQr both ’TJie FBI Story’\^and ’’Masters of , 

»-Mr. 

JiUNfOSMATIONO) 
<?/ /JEreiN IS UHCWSSti 

by' 



REC- 



It is recommended that the Records Branch index the indices 
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Page(s) withheld entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. 



D Deleted under exemption! s) with no segregable 

material available for release to you. 

n Information pertained only to a third party with no reference to you or the subject of your request. 
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O Documents originated with another Government agency(ies). These documents were referred to that 
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Mataa'wwprua CMri* fc t M» t < a n , ^ t»p aatlM 

* fcrak *» ltJ4. It U •*jpre?rl^ 

0mmm\ Mi ftMMirUt mmImUm ka m«« af UU lattar 
fKiM af lakar«toi 7 twp9n» h» twaMittai ts tfr- fj»— 

•■tf u tba ISrUaadi Oaa g M, airtaaa* iaparta aaai W Ma fartl lai' , 
•racat, affiaa *a«ii ka f a mr ia e kr Ur mU. 



a* iMkWtM riali Offlaa kaa kaaa aaal^vai aa tka 
amaa ai arl4la la «hla aaaa. 
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MMMai Aaaa. la AtaiaatiM f U aa rw-l ata ara ^aaaaUj> a« 
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Anlmr •t.nN'h 

l‘S 

I'llit- tl of .\jtirfl. M 



♦ *n < Vrt fnmi tl(»- 

4‘imnt 

< ourt (v{ .\p|k iiU for th» 
T«‘UtU 



I FVI>ruary 3, : 

Mr JiiMii'r M* N"ij»v •Hixen'il tbt4r>;iinion of thr 4’onri 

H.V |»ron»ion of :U«.. L’>* I' S (' M . |hr rinuil Tnurt <•< 
Ap(k^aJK. H>fli C'lrroit. Han two an.l irt 

•tnirlHtn 

1 U hoMiiii; an oftic#*r \o avoni arn*»»! aitlm* llo' ao^aniu^ 

ot ilo* phrav. 'lo'ld tor raiM>iii or ivnaril or othfrwuM**'. 
ill thr art of Junr a'* amriMl,>,| M*v lfp:n |r. St 

7*»! .. Ih r S r A ♦ 

2 U it an offrtiar untW S*^i)nn 40*»a. *w/»r.i, to knioap an.i 
trafik|»urt a prmnn m intrrttatr n.n»ttirhv for tlo- pnn**^' *»f 
prrvmtiiia arrr«i of the kidoatwr! 

The atatemeot revealinn the fatU and rtn*imi»lati<va out of 
ah»eh the queatkma aftar followi • 

^*^**^f* ^a* eotivii’led and aentene^ to hr hatiirt'd under an in- 
dieUbent aharfrmf that hr. aitb one Nix, kkli»at»e<1 two oflWra at 
l*aria. Tew *im the pur|>oae of prr%entmic hia UWh'a) arreat 
hy the aaid peare uIBrem in the fAtate of Te&ae and trsnaporloit 
theaa in iDteratate etumnetre fnoni Parla« Texan^ to l*uahuiata)A 
Cmt/. OklahtMM, a»d at the ti»e af the kidtiapina did bodilv 
hana and injunr lo one of the atteera frwia nhieh bodily barm the 
•iJeee waa aafeHat at the time af hb liheratioti by Oum h and Six 
in Oklahama. 

••The imd mppoHm the aharfe It mtahlMhed thw farm 
Oa^ and Nii, while haavUy anaad. twe aoanaied bjr the aAoeiw 
•I Fark, Teua. Ta atald *m«l. Oaaeh and Kli twabaed and db- 
anMd the atBaara wdawfilty aelaed and kidnaped them and trana 
parted them hf aatamalHte from teaaa to Uklahuma and Hherafed 






Hl/l . 

i 






r.r 















w 




Ooock r». Vn^te-J 

Iheu. in Uc Utt«r 8Ut«. Duriog thr time Ooocb «nd Nix «t r«- 
kiduxpiug tbf offWH»r« Uiejr inflirtfO Krtoui bcNjil/ injarj- apf«r. 

ODf uf Uit* frum «b)cb itijur}- bf »u •ufft'ruig xt tbr tun«* 

of ouch liberxtiun in Lbo KUtr of UklMhomi”. 

Thr Aci of JuiM* ;TJ, r. 21\, 47 Hui. 3^%, prudiveU- 

That whurvvf ohal] knowioglj trxosport or eaoM Ui be 
trxiui|NiiifsJ, »»r «id or «bi*t m trxii«iK>riinv. in inUmUtr or 
furt-igti xnv «ibo xhail b*v> breo «nU« 

fuMv ntfiliiitH), iiirfigl'-il. drfo>(\l, kHlu«|rfxJ, nUJuctrd. 

or corrirtl •»«v by «n\ «L«Uiiirvrr xnd brld for nnoom 

or rriioril kliutt, ui><*it tr punibb*^ by impriauD 

■irbt in tbr |M*inlrntlary for biii-li tf*nn of y^xr* m ih^ eourt, 
in It* di<*rr**tioii, bhall drtrnnmr 
Tbr xnirnUmi; Art of Moy IH, c. 30 ], its 8ut. 7bl. 

U. 8 r. A. 40«x, drciam — 

Wbo^vrr kltaU kuoxingiv trans|>ort or exonr to he Iran* 

|lrtr1>^l. or mil or ahot in trxn«[>ortinfr. in intrr»tat«* nr forricn 
roiiini«*rt^. any person who &hall havr brfn nnlavfully »riz**J. 
mnfliMHl, invi'iglis], dw>yrd. kidnat>rd. abdurtrd, or earriril 
away by m<«h« mhataorvrr and bold for ramoin or rrwaril \ 

or othffirtMf, ejrrpt, la tk* cost a minor, 6y a parraf tkrrfof [ 

aliaii. u|M»n b^ puni*bi^l \\) by d^ath if Ibf wdirl i 

of tbr jury aliatl ao rroomiurnd, proridrd that thr amtrtirr of 
daalb than not hr iapoaed by Ihr rourt if, prior to ita iwipnoi 
tion, ibr kidoapod prnon baa hm Ubtralrd bBhmnnrd, or 
(2) if thr (loath penalty ahall not apply nor br impoord th«> 
eooTirlrO prrwin ahalt bo' puni«brd by unpriaoDBont in tb» j 

prnitriitiary for aueti term of y«ara an tW oowri m ibi darr^ 
lion aball drtrrnune; . . .**. 

Connarl for Ooooh anbaill that the words **ranaom or reward’* 
iMpon **aoue paetmUry towaideratMm or payment of ioatetbnic 
•r ralD«'’( that aa the aUlote k erbninal Ike faailiar rmle of 
•jfMdaai peaerk Hiat ba atrietly applied ; and ftnally, it aaaaot 
pfdptriy ka aid Uut t pdrpaaa la prweaat amat and owe to obuta 
m mtf ar aii tb i ii g if pmwakrf vtloa are kmlUr ia aatare 
Tba wi f la a l Aal (IM) tfqnircd that tb# tranaported pmoa 
^ba wl d W bald “far Maaoto ar toward". Il did not aadtruke to 
Mat Iba bordi tad aatbiap bidioalM an Intent to HaUt tbeir 




3 



iinorh V». Vntird 

to brnrtild nf (HVuniAry valin 4frn>*rallv, rr»«r'l implM’d 
iri'rn in rrtum for or fvil don** or riT*ik.*»l 
Infomifnl liy rx|M rifn'’f‘ diinnir !»n ypiini, and for rr&^'ui> Mti*> 
fartorv to itiM-lf, ri.rufr'*H« undrrtm>k bv thr J334 Art to rnUr;r* 
th<* t-ariirr om> and t*. rUrif> itn imriHiM* by iuM-rtioff ‘ ‘*r *»th*-r 
wuu . III til*' of a UiiiMir. by ■ |iarrnt tiionnf iimurtli 

at**l» aftrr ' hfld for miiMim or n’«nrd ’ Thr bulory of l)ir rn 
artiiM*nt rtn|dia«i};»«} lin« vi«>w 

Tbi* St*naif Jtidii-iary rnmniittr^ muJ** a r* |K»rt, ropo d m tlo* 
mariitii,' r*'«'*mmirndmi: paNMir** of thf amrndmi; bill arid point inir 
out »h^ broad purpuHt mll'lid*^i to W a> vuin|>luii*Hl 

Tbo l!«>u*i** Judti-iar> I'linmiiurt- ina«tr a like riH’oojno-n iMtion 
and laid 

TbiH bitJ, an aini'iuli<d, |tn*|MNuv thr*^* chanfr«« ifi t]i«- ai-t 
known aa Ihr ‘’MiTal Ktdnapinfr Art.” Kirtt, it i» pmpnawi 
to add tb*> anrdm ‘*or othrrmiii*>. rxrrpu in the eaar of a mi nor. 
by a pnr'Tjt tl^iTi i.f ” This will rxtrnd Ki-dvr^I juruMin iii>n 
under Ibe art to p«'niot)R wbo have bron kidna{*ed and held, 
not only foi rraard, but f*>r any other maaon, eirept that a 
kidnapiiur by a iMirmt of bi« rhild ia aperiRrally exemptfsl 
. n Rrp H517. 7M Conir. 2d Sraa , May I. iJtM 



* TW rV«Bil*«p Mt III* U*<1 wl*d»l •WMiiOTatlO* tW 

Wtl iH t*3V?t lA aamot fhr art fnrhi4dii.a tk* tmaapertatiM #f ki^aapeJ 
i» lalrrAtAt* etMkflMTrr, tbe favan^T U tbt AtmI* ai*d 

WraaiwwadA that the hill 4o pan 



TW pv'T*'**' thia Upmlmtimu ar» bH a«l la tta fallawi^ awaao 

raMuai fiA* IW lirnArl : 

n. R.'.r. ft R aria Th» i» a b4tl lA'am^'t **>*> art farkhUiac tw trM« 



fnttat^ af hwlaapMt pmoaa la lateratat# lawiiw ^ 1 af Jaa* St. 1MI 
(ir. n. C. «h t7|, llltA |«. aAP «na«\ fMavoat^ haeva aa «ha *Uathefirh 
Art.' Tbia aaw^metit aHit* tlwr*iu thr «*»rt ‘aihrrviae* aa that tha art aa 
W M i nt , i*aA« •VlMrrat diatl haawtBfW tfiaaport . . . aat pwaaa 
wha iRatt ha*A hM« aaiaafaUv arlap^ . . . aad hrU far raaMm ar la- 
oarf ar atharwiaa than. a|w aaaT tei iaa. W aaaUhad . . . Tha ah jart 
af the aMltlaa af thr wi ‘atharaUa* 1a ta aitaai tha latMirtlaB if thla 
m la pmmm Ma hara haaa kKaapad aat laid, aat aal; fat Nward. hat 
tm mf athar laaaaa. 

Ir nMMaa, ikk hltt a4i« a wraalaa «a tha Uadharfh kal to tha ataat that 
la thr ahaiaaa af tha raiara af tha aaraaa kidaaaH aad la lha ah wa n af thr 
MtibMte af lha kldaafar 4arii« a fariad af I daya. tha a iaaaap r* «» wriaM 
1ha< an* |Mwn %m haaa H aaata rt ii to totoNlaila at fhiatta Vto 

yff rr C? tolah ^raMwTnMMdMMH whtoh wi n al^ ay hardarltoa 
aaaMu JnaHfijni FadriwJ toraattoatiaa la a*«ai ad aaah mmm aad ■■a t tot thi 
a«Ay af NmI tonanUtaa to naai n aaa toaUaaaa to whlah aaah Rtaaaaa 
llaa va«M ha amtiwihta aadar tha fravwt farm af Ihla art M. Sbr. ^ 
tM M Cm, Mairh M. SM4 
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Ittftt h \> t n*fttl , 



•.Iff 



K^Mlrntly, <*nii|rr«'MM l«> j*rrtprit (rarM|M-r*j|tinii m int»-r- 

MtJil* rtr fiiffiyn |M’r«Min'> wcr*' Un.u' umInw fullt 

r<'x:r:;:i .- 0 in nri 1 «*r that th<> raptor luiirlit w*«'iir« w ti.*- lo 

hiniM-lf Aiitl thin i» l-\ t!. • r ! ■. f tl. 

••na«‘tmrri? 

Thr rilti* of t jHh>U m */i M*. wloN (}rn,lx »nlnl.! i . i.u|% im 

MKtniiiM'Mtaliiy for a'u*«'rtaihiiiir llir rorr) <'t iii» aini«k: oi uonU wlion 
tloTo in iinr**rta«nt\ Itnlinanly it liinitH l’*-im ral t.-rr.'* wtio-t: foi 
l•*w o«f«* to lotiiilar f<i l» i* it nia% 

not ta* llhnl to th'frat tlo* «>h\|oti«> |nir|i««s«- of h‘i'i«-!.ili> n AloJ 
•hil*' jwiia? ari- niirr*.«lj ronstiunl. ()n> d.- - i,nt nijuin* 

rrj^tion of ftiat of ili** word* »hu |i |pr'>» ha*- ■ v*ilii 

ill*’ roiiti \) and lh<- rit«! ii. \o w f ai'. •/ « \ fl it ’ -i . *> Wall 
ItH.I. \ /'«|4 «f4. f O , l'.0> t > It*, . 

t’mlfd Staffs V f. *».*/«. !’<>'• I' S T»;J 4‘L’. r«(/*<f >'((/>' > !/.<• l‘(■. 

•jir* V s ce nt. n.» 

llohtinc %n to prrvi’Ut Ihr ra|)lor’a atriv .s oiinctlutiy 

•l«inr with llir rip* i taiion of lN {M>|it t.i tl •• t j niivr- S» al>M» 
>a ki.ti.apii*^' w.th pii’ poM- t*. !»* . ui- u » »oj* T! *« Uiof.N. k*],o> 
iM>t thr »>abir. arr ainntar in tto ir i!*’n*ral iiatim* and »>■<♦ di Hirr to 
an-nrr rithrr of th. iti may trad t.i ki.!j.«pn ? If tj,. u .r.J r. .*ard. 
as ruiamonh un*h*n.t«wi(1. la riot itarlf hroa.l rni*uj;l t>> inrluih' 
Ivnetita riiHvti*!} to follow lh*- prr\**iilioti of ai< arr*'!, th**v fall 
wifkiii I hr hroaj frrai. “olhrrwrim**’. 

Thi* »*»hla “rirrpt, in r^a*’ *f j ir.ii:or, hy a par :.t tlur.x.f’* 
raiphaaur tbe intmilril rrault of thr raartwent. Thry indirat r 
IririolatiTa nadrntarMliDf that in thrir ahnrnrr a |>arrnU who car 
rind kk child away hiwauac nf, aifr<ti.m. nicht auhjiN t hinaalf 
to fockdnBMUion of Um aUtulc Brmrm v HarfUtmt. 12 Whnaton. 
419. m 

noth ttwt ha aaurmd in thr aftr»ativf 
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IWOP'Alt'** rcn ISl, J, KX>T.'C(. 

lxkhctoii, «amu or iK^*triUTiw*>i. 



aC\i> <r 



1 lBT« four I 



»f fh* %hftt X«u 



r^»rlT^ 4 lr:^^^ar ttllixs Tt,r i*^ur tar.*** Ir t* ♦ 

Cc^rt <»f i4<« of ^»i«»C)}S ott %Mt to 4o«tiff 111 «t * 



••«# mf «4r%k f* 7t UMAolffe 

roor^MoO %o tlM 0utipci«M «*4 IStirinvittA by CruitLll 

U\., b^MMMmX f^r Kb* |^UlBtirf» «4 \b0% f*n b*f r^bBtbb Jo 

P ^•T 

iloolooo imUmmtim pmnnitM U Kk* 9*rppu tlU So. 



Tou ottto Uuit fou 



mAt of 



IIIIIIIIIIIIIIIPII Vtuo^ oovoroi 4Ui UOOOtl«OttMI «M«ii «• 

ftUo4to4 Kkibm SUto otoUtto* lir 



•ioio you iooHio4 $• <ioelm tU« ItfU^tlAi m gTWid 
«l*f Kb* mKiPf *Km*Umi U Kb* m %b* HoyorMit flltt to 

§HviUm #m UMi fw 9^*rl*9* %* UmX*** 

r, ,• ■■-■•,. 

^Kflm mm mtKimni Of«rtft« UrmKtm f«* Kb* Axtcrmr fbmxtmX* 

i^-„ i ,. . 

t«* Uftk 0 r M«t* n»» «r, 9tUw t*t*rrU ^ 



la IM ts.-n*t «Mtl ll» •« MtUI. 1U* »• 



•r«rf<^ fcia 4»ai« M » 



hwnibiHj * 



:'*,V 



*Be&f 6jW 




• u tlfy y'«Vi r,f \i» ' <^'•1 n *c 'Lfiiher h» 

*c a: 2ta:«i t{.fct . .; 

At to* p«r^nal dlrn^tl'vn of tAo Ati|jrVm«T O^n^rml, ycj *r# 
thoi yow •ho«;i oAAoro to yo,. tbot t‘ ^ ■*i*t«*r 

1 It ounb fUft t» ooLnioolUl ftrvu , <^?Uot«*d tM to 
it»tA9«« O'jfh ir.ft j^tlra wt^^ic >m I nr SBi^>otl 6l« will, tf.# pi‘ i 1« 

n*ofi#«t i^i^y. 

>1-UAcvl^^ 1 <_ 
mr.vm :t)W, 

Aj9%XMi.'hm4 of dvtaiMl tntiofM* 



let# root 



V. i futur 

vumro 0T limraigniidn 



;40CvK» 




n.»r/ ifr. 1. 
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Tb %n th« Bit*eh«4Auip«rM dlrBctlur «r 

B^pBnriir«« ift %bBFJ«:rp«p» $ Btrf «f U*# viatfUl of C^itjObU 
to pr^l-o# <frY«ta flla# aud raavrda for o** in wa 

dlTvfO% >r.»aa«diBc* aata of 9trt^Y'9«»Bi: ▼•* i* ^•r- 

1 WBBaraJ 1** «cs=*:.l sf 

ibi» »«ibj-r»aT.* #*► 4, lV?i, e-f rrf'jfff 

io uattfy a*.d U* i*r-ufc,ea ftrt'rtf rrq-:e*.4J lx. a-t- 
Oft tiia ^rtviXa#^ aaa ttet 

I ba# a»vr. if»atn>«to4 %f Ibo Aiaaruay Tor-^ral awbolt 

SBynattlAOBf #r raarita |b «^la «iti«r la 
a§#iiiB4 Mi,dltJ| 1 b la# IhBlniaa *f iM JHatrifl #f 

Ulm^u] Uiok indm idtua «bI la# «M»«r #r 

it nfUaU to Uatlfy m€ <UMl»d aa fta raiura %a Qo^n M 
l:K' at 9'^ict tlaa 1 «ol» ta U« T«A«a «ad lia 

«UM Uai Ifta v»a 4#alfva« 

•al ««nl« Mtlaa m valWi mw AnoMf w# falM^ag 
t^<ra4v, •• aa H i t^T j ataOi 

Mor #faU« •■;: 



JkiMii«t«it A^iormf Maral MO# 

MaWa MiaTMt Iwritfi i p» > aw< t% #Nrt 

t'ArU/; na taaa#aiUic« to maaaafet l» lajpaUf la Ufa «ai«aa, 
#ffHi«nUt« tM olWilaa* »art traparal aU irtMilai 
l«lft ^ ^ >atxfUotlaa 



it>» I ciflaai It ^ lot* 
% huU4 iloloa i^loraay Hirklaaiaa thai laica MUt M 
r#rJa4 liUi llMl I M€ m% aaport at taa taatt tt^t M. 



1 "-* 



. f ^ raM* a#ix«f9 wmm %m^9wmm bmm #»w pv v> bpw i^tBi w 

U# 9o«<r4# ^t^atal aaail aat ha »ar*trol ta ha y f oa M tl 

ia tata f r oaaa d lit* 



^ MnoiirT 

.4 



ISEZZ^ 

♦ it U tcff 



He>^i^py ^rSiiW r 
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Vurrau of 3 iittr«fiointiiTit 

y 1 ; -ir? : . . ; , f .. . 

U U ’ • „ *' • 

:>«ruei. “r v , i < • 
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rt * tt r » 

•’ntt'M* 5 Ui*.#* H.rnf 
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tr.« *“■ f I** t « "♦T. • -^t'rn'»rt r«-‘*!fvr •• fr.*. '(’••: • 

**^ 1 ,. .A tc ••lo:. vf 

ily.rm^ .i^rl o: t ^ it. U • ctf 

^r*%«** { ^ , VT. tct.-* «r *«ri 

ift. A •vt.s|«^r«c’ i< tlttTv 

Irk'rit -.cl. U m If :, Itc C<x.ri ^•H tUt • «om:k« 

>7 i. Mr.l .x^ ic ro *»4 »©la t^r;i 7 irfCl&K fn?« — 
to wtU • M ^ with ft ciftv %e lioi%l 

r»i«tt^ft m\%* >ila, 4 afti «u}fti« Uft/»a»ft^irftf)r 
•u:ut«, ••fttlno m, 71%U tciilft# aiftift* Ooift* 

••4 lr©l ;ft «•«'.! ftflftft Ihft aft;, •ft^•ol t« irullly «4 
9.^*rlr«ftT iiftlftftft Kft cftAft^lr*# ftlih ftom fttaar 

Wa !</• ftcnftft* 

will fmt al«***» Wrftfarft, civ« ftftrvful ftMi* 

• l4«nitlo% 4» %hft ft^tfftft mmnU^^ 4««iftlca Ul 

•«%/ mmi%m tu^ft Ifftirift ftti ftftftftft M« »r ik 4 Mr%«r 
f©ft4tiMi fti4ftr aftftllA* lUift 14, Cftt%ft4 a WIftft O iil f 




V.i 'L 




Vllft tft afttft« •ufeft.ii%ft4 for jrmtr Uifcri«%loa 

tn Ihft 9f^% %hft a»r 4 /%r«Bt ClrtalftT taatft r 4 foJTft 4 %• 
Mft ftftf ftCNft %o ]rft««r ftllft ttftft* 




SlirREME COUET OF THE IMTED STATES. 



No tr. -Orrcwa Tn«. IMl 



c 

Jark (HxKonli wmI Umw Rotft CMianSt 
o* 

tv VaiVii Htatfa «f Am^rwa. 



. (N«MVr T. 19 ^ 1 

Hr 4«akMi Sroirt (MivookI IV api at i m <1 CM 0«rt 
TMi mm m Mr* m Mftwimrt tn« T 1C 639, t» mrww % 

mmfk of «Miv«rtina w — a p »»vy Co VMMto CM Mmm AH (M 

Bm m. ti tv n <V. |S»7 «i > IVCttMim. 
wmmm. Ml IM« hmhmtd wd wtf#. wm wtirM m tV INuriH 
Omti for NorfVr* fv >imh i rtf lofocMr. a»4 wiU fiMfi* 

Ml immmI. Co triM|i iirt lV ctomni oM «Ut* V M wcE t r Iw 
|MyM if m •PtMtl M t rf M MM villl Ht MM. At 

CrCal aUl iii at « >iry tVrr mm m iniio fi«M wAmA IM tMit 
Moo $mmA CMC M M4 iMMM li BiWC Mnil 

M li ti >1 to too M€*oo of Mt4 «F CM l — fM i y i tB ofo l t toM Ato 
toM fwtoMM too NuhHiy ItoMto fto Mto MtHMMM fir to Into 
CM J wMM y , iM IMI to atto toalMwa to* mmm to ai fM ii it 



i On Writ of roftiatnn 
to CM tailM flColM 
IVinNiit Co9rt of A^ 
|>wU for tM g r oi to 
emit 




*t a r>> t 



Nreirni } c*f Mann A*"! !•* I H i i , vi**t«tKHr r4. 

u eKarv^l hr tlk^ inil*r»f» Wr^ jt« fS' i-f th** r^-r 

S>i:« ^ l>»*^ l^nalt.k nj»»i. *’An> |*rr«»«; nj-' »hjM >?<• » 

in^tv lmir«]»»n f»r («iiim' i<< h* »»» *‘ l •^ M*i*t in .•>» 

lamMiir tmtHt)x>fi«<tnti ft«r or tn tmM)|i'vni'V mi i*itr'. *r 

fturti^fru rwannrrorr aor •i4w«m •»» »ir", ft»r tKr 

f^f |*r««litnt*>*ti f»r #r fi*r ii»r f»nr|«r»in 

. .** Tf«m|wirta»int» of • «««.•?« or •<»>' ot mtK 

out Wr ono*!***** tr o» •»Jinc il. *r (*»j ‘.-m,*' iI »ti of 

tlio iff* th#* •i** »!>-?. *♦*!»>» »if> « p»rr 

!<•*/• wlivcii » unaiorti niihm ih- •HHintrvf <*f in# U« Hr«- Ht4> 
V f vtirW Ki«^r«. 7.^7 1 •* »•- :.*f» 

Tb# Ah 4»»* l**4 p«ttwl> !! - ««ffn«n f*^ tr»n«)>*^iiiff 
M MHtHai|4«lr<» Ino |tor^>tw> ft» tra*w«|*or^ an»1 !► • •♦•i.ai nr 

fiH In Kr If«n*)<nrtr4l IK# vranan In faU tKr Kan of 

tb# maiM# «K# aitt*?. at tK*- !#••*, ’’ant «r aaar»'*‘ #W wi 

tvanafiiiriniir of m firvonirtnc iran»|«ir1at»oc f»^ Krf^if Vl * 
warli aid mnI wowdan## »rwt. an w lb# #ai^ a«p)<an| Hi Vmt»4 
Afafra f. Halt,, br a#*f» artitr ckaa la##? aiT##mf^* 

mm b#t fioM lo lb# fraMfvirtattna ainl i«* taitir«#%) imryoar For 
tb# alalwl# H «lra«# to Hirliot# *li«v #*mi ka »K ■'b tb# woman 

*• ‘ Aof pmtmrn duu b oMO^ « «r mmm^ hm lfaaiii>o >1 ii4. 



r. la kmm 




Ur^rn* rt mi ti, t J 

•f tbr ff n wy nf Uiri W t»' Jo ‘ > *«■ 

nfienmt 4'^ »*»1 « UKclv that kr 

mu} »►*<. f^wipirt- m»th fc“- a'..> to mettHil it * 

^or It ft Ukf ««Hi<vti\r |»Unm»ic ^f m»>iMi ,mX tt «h»rh 
•t«l«te tiaw Tb** I*l*« la it^lf t vrnitf »t.»r i %t,r ftrt he lUee 
br< ftfert iU *>hj**^. the at«te ka» eleeteJ to tevc » erm.in«i. CimMa 

t r mte4 Htmi^t. l.M V H bHH, Mir> AnJ m*f m* tumn that i«Cbera 

lAt)) jn «bftt be f«niKit Au bUMfif Hre f m>»( *^*:n r 

m%tk. ^ r. K 7 n, M, IT 

flat i» Ui»« r«ae «e mrm rem^iMxt mil tn« ftnre tb*a» 



■ffetw wkielt th«> atber aanfint » tire AitkiMi ^ 

lluit tkr e^*i»*F* |4a»ine<l. the rei»ii.ii} .4 e • »' *te w«ia|Hrtet. 

lhr«4T««l the ft^e»f»e«t ftf tWe VToMia Is ber b) tbe 

Btan. ;* Ihf «-r> emkt|Mfsry ebtrirJ 

I * s»nrr i ai ael owt m lb* Afi to tiet* t r*. rmmm vbirb fra- 

if bol »irmA)i}, bitijta onAti'itt ti* ^reem *»*♦»« am iW 
pBft mt tbe to Ibe fcrWiklett tf«t»a|>Mrrur ■..■^ In rrarf MMe 

bi «birb abe m tant toriMaUletl «r farrmd *te 
tbe afttvte Bwri^sMif Jy asnf^lJatet bar k ««rri)oe Trt IKm 
Bn^Mieseenee. tbo«irb •• t>r»i|e«t sf • tjnp* »«f t«%asj*jrUUn» fiperi 

•Tte W< || IriiMi I ■! < mt fW tialihe aka akfaal ^ mmtarntmy \a M 

■>— tBaiaai tmuJ autu, iMaBsaetl) rnt ma m^ falM iMaa h 
ttafbaar, t rbsaat *a mamkk$ tka *»v« ta t ' ■«» ft mm ai m bm 

<«e aaiM amd m Vr^. TW U« at Otmim' <fia "Mfi tOwan at 
IMfi as4 la Baya*. IViviaal M Kan L »»« Mt *• mtm 

tamd*^ at aiaitial a t te ia it aal xVak amf mm mm*€a* 4a alaao 
«e b baa bM» IM Mr«aa«i^ IM aM M a aatf be M« ft^Kpi 











th» »• I %*lft >f.| »* ^ /tutr*,k !.’•• f *•••4 

4^*- !•}■• •• It r»t».*-f iK- tb*t mr |P*n«-.%i* m tbe 

fill'. If « (f tb* U«h:. A.f tf. u« 

U*<*r fil.irli *n* •iU> t*« r iii»-r^ 

•flim.jl »vf> •'* Uai*' lit I «M ian*** 

«»|Miiitiil»nl think II n i‘f Ihnt 

finlirT Ihat nh^T. th*' Act •n*l Ibr n<n»ptrnr; •Utnt<‘ o»«m* U> 

W n* tho Ofr» m >ri>> nuuM hr. th^ iiunr pnr 

«btfh Ihf fi«ni'rr •» «« i&*r)k«r«blr IMrnlrtit 

of nil r n nwi in vhirh thr «<i«Min i« n irt«lttnUr> « 4 r«>t»l •! nii, hnl 
d'wo |mn»h. n««i •«n«n»1ir«lty !•• hr in*<tr ^tuiMih«hlr 

ih* Utirr It v«mM rt«n(rairar that |n>lKy tn that fba 
«rry (NMM^rr of thr llann Art Wfrrlad n vitUlrawal by the ««m 
MptTVjr ntntaU nf ihat Muiniiily wkirh tlir kl•nll Art rtarit turn 

It » fttfl %» W M|»pnaMi Ui*t ihr fciiMf>f)t i.f ftn vunarrinl |i^r- 
mm In adiitli^y with • »«mMl vb^rr tb^ Uttrv tbisr i* 

^UtT «f tbr nilaitantivr oBrumr. m«|rf ibr Imm^rr an okrt- 

for ar a fwnafitritor, iNomitarr /• Bf r«nf«rr. |h;MW *1. #5. me that 
Hia anun t afifiiar nf a wnm»n «twlat Um» afv of wtMild »ak# 

bar a m-oiiiMfilrBlnr vitb Ibr man In rnmiuit atatutnry ra|w •|m»« 
brnrtf I’mapar* * ffrrrll llntM; I It *IU TW |irui 

AKarMUMiivr of IbU raar. k lb# aa«r 
^<Hi tba rtrhlaaaa Irfnrr w iba vn«iaii prlitimirr baa iM»t tiulalad 
Uir naan Aaf a»4. «r bald, k iM fntUy «f a ammfiirar.v »a da m 
A a Ibara k »a frxmt that tbr mm* aaim|»irad «ttb aajaim ak# to 
brkd abottt tir lraM|M«talkii. Ibr aaavMiMa af bath patki a ha t i 
mmA b*^ 

Bt aama d . 

Mr laatka Ckmim ftmmm ki Iba rmmh 



, . M, Btmrn$ Cfvt. r. #. 
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«|ira 4* 



r^' 

,V.. 



tiuMR rsi r:- aannar Hj rm tn’ vn eurui, 
■u nuun mui. 



A ••• fUaA MaUM Smm4 «4M aXUM*, «■ 

A«m M, IVI, •« OiUm** lUiavl*, «kM«tar li:* *1^ t»— 
l««iM tolf* m* eM4»3»( lUtMl* •* MUat* FWl«t», •» •* aWvt 
U, im, for I — r «l f m r f M . Mn«i m» mrr*Uim»4 hmfmm tuta* OteMa 
O—lirtwi* M«U K. «»U*r tfe» mm *Htm, <M» » «»« tmrtatt 
Mp<* mm Mt at li.QOO, «U4k M M««. «* i MiMir 1, Xn%, S*tleMM< 
#3Q1«l «M PH^ii AikaMi* kta «lUi \k» AracaparMtlM 

•r tMUa Mjra, m m a*oM t iiMti t U. MH« fvaa MM«i> lUtMla «a 
«Ml( rUrtM, Mr iMtral pvwMM, tMMt «m tT «fea I M I rMa a t aaar(a< 
iha AMMMrMtSM af fc^M Awa* M «r akaaa Mmm i t 99, MCA* fw 
«kAM«a* *^*****‘ «• /aMwHMUU* VUriAa* Mr t —awl AbmI 

Utm >~Mr«»g «b> «naM»H«<tM «T iMdW MM MM MfiMt* aUalaatiai 
«a MtaaM* tUlMta* «• M «MM HiC M iri at, MS*, t*U uftrMMi la 
a%iu M«M. 



«a M »m> w I* MAA. Mta*— M liOfH aaa arianai aeUM 
$mm MtaaAl aa* Maa MM* Ma a gi tat l■^ |<^ «ay <a AM laa a a » a«“ * a M M 
^ MM . M i—aaA p ai jaaii P wa Mm m* ^ 

^ M ^ Maay j»*y 5?,gT!** giir?!r, y 



aAlMaiMircuSM«a^M*MMa«,linraaMM^^ . j 



aa IIMmm lUlaM M tv M* M M M, MS. aa M MUMiA 
SaSaSirMa MMMM at t aaaaa.ar M # Ma MM 



Maail.iMajliaaaA *a a aiMaai Mr a ptrU* MM a aMr»M 

M rj*^ MHTaaMa. May af aaaaaMaa aat W , l laM M M***» 



■ »**> , j 



MSS 



|0CX>V>^ 

* ^ 

iKD%x»'.o y 




mr. 






^ *rrj5c_5l , 3CK^ »*- ^ - 7 

m9 nm*.mi9tr l - »•*-»» f*ir U Vm Otok tmoi^y J^U. tW •cm w 

t5 ttr QIrMn #f t*r atiiAtf ti«t^ flr^U 

•* *rH2 ?, ^9^2# 

• #— liU> «mf«s«i mf kk9 IMM #«•••» »i«in«». «i fh?**r- 

•rWr«l %IM m» mm W m g Kja 

»ftf «H«yUU« teM 6^« ## iTtW-T T, rrrrrr' Tf 

-fU^t «r %kS X0mr to toMr»H«« to* crUi^ ♦T 



ito m»k» mmr toiUr » 

»•» U • 



tofItoMtW #f r^l«T 

to %• 



toM jtot to* fMtorifVtt ttoi to to mrni^Xrme 

totoito^ito* to to to«to*W* tottotot #f 4U totof to to&to «to 
toto* to • toltoUiT to tot toto »H jMtotop to# #to 

to# wittot^* SS sto^ 



tol toU iy 4toto *#A. « 

totMMttoito to to toto p to i iii itf* _ _ . 

to» i to**to %HH ^tor toto uto %to toe ftototo to to* 







4 



4 



• r. tVMll*; . - . 



TW •fcnrv# f»et« t' / « •! IH lh» tKoi,** I 

Uv t»;.»riMiit mrnj 4m: r» V fl»« • r%Uac t - 1 '^ - 

tl«4» »f tM* MM, ta arMr tn** th* fKt«%«x> Mjr 

l#MHlc«tlos W m4«« 

4 # 17 %rulf r>«rat 



4aha 4d4%r faw ai f, 
91r«4t4r« 



■- V, > 
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Jl. ^icrtau of JniicfittgaKon 

prfSftBunt pI ]ii»tur 
1900 Bttirer# BulWinf 
Cblea#> iniAOis 



Bp 1934 



Dir«c^r 

DinalM #f itt«» 

U*fi*0«p«rtMn9 of 
IMlactom. DX. 



3oiP5!qcn lUMJBxnz? 

OWANTt mCAOO, 
ttUMOlS > MAIL 



6'?^ 



Ok J««M7 4, l«4. aptfi*! 

• «D>r«r««* ** fcrt«MTT^»ra4 

^ ^tatut »l«a« Staus At«onar taa ». BaaaaMiiW, 

to Oia totter efto^k •4 ■■•■•* *• ^ak ataalc M04* 

tor* U*olaa4 u\ha aiaaa aaaa. 

»a 4maraaaa la Ifca ••**4*.*fV*^***« 
n^a to appraato »y tfca ytlM Wte*. gg}- 4T~ 

«a?atto U tka atoa af Bllia Writo wm w^t -- 
riaam «f Baltltora to May t», !•••* ■•••*•* 5**?^!*,^ 

toata af ataak >l#ta aa »aaaailka4 »» *fca Uaaavry kayartotot la 
rrr*1tttaaa. Re. M aa* f4, aaa yaUtal aat W %aalal 4*to» 



». ftraaa' atakal tta« ka kallaTa* Ikal *a 
\tninrT aiikilaaal noaatlaaa aaa aaay Ukaly tka aatolt a f 
tokaaoiaat «aatataa af Ika JkH a i HH | I fc Wg* 
alataA »ka» ha aaalA laak laka lha aattar *** **^,******Jj|iB|^ 
Ohiaa«a Plflataa afflaa aa la hla flaMaia. %toial 
haa haaa taatnata* aa faUaa thla tottar alaaaly. 



^ :.v;n ,( jm ^ 

., ^■ 

iil&cii##' . ■ -■■• r^cisv^,} .^'<v^ '.II /^i ■. 

Pl^vv ■: .‘"v,#' t ^ 3EE 
r ™' ■ ' ' •: . .. IbuY” 

: ,pa» ■ M 

JAN 1* BM -ii£i 



WfiarN. . 

y/w i i : 

t!. ta Jt?W\ i facial 
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jlL S. Jiuma? nf SnlTrttijiatteH 

^qpsrtwTt! of 3 u»tirr 



▼w/iir 



Juli* S. 1^33 



.. 



EESt^.'JZa r>S Tri £ DIR>rro y. 



JUL .1 



if: 



Jill 1 2 m -.7 

Ir* Idw&rdi d«yg ago oglltd hqt attiiatioQ 

• I«ti«r r«e«lT«d fro« Rojwmd i«Qj(Mln, an uttonif^ la th« 

ShorahMi daM Iwaa 7$ 1933» rty &ilo c i^c ratuna 

of toa flAgorprlnta and pLotograph of (OORGE C. HTII41I3IS, 
e^alffiod ia th^ Boutharo Dlatrlei of CollforAia widor tha 

rrtcud Stateio in X929| Mr. ionjoaln atailng V\t% laaaaucb 
oa Mr. £tapf^aaa had boon iT^snltd a full pt.jidon by the freeldoni 
he felt that £i*}iheua vej entitled tbo return of these 
records • 

tt oopoored that on receipt of thla letter a e eo or e ndm 
ee» addraaaod to the CiijalAel bleialon of the Departaent 
aeoiclng an opinion ea to the noeeaelty for oonplylag vita tljli 
repeat, and onder date of Jana X4t 1933 a Maor«n<hM «oa 
recelfod la the Somau fron Mr* Foirlah^ tetlAi Hoad of the 
Q^inal hlelalont atatlnf that ^ view of the fact th»t tho 
Qonr i had ruled that *a^7don reo«ihea both tbo 
pualaooont preaorlbod for the ofiotiao and the guilt of the 
off^or; ind Mban the^airdoo I foU» it rale^aes the pmlaheent 
03d blot# oot of oslatenee the C'^Ut, oo that lo ti^.e 03re the 
Xat the offoodor le ea iaaocont ea If be hod oever ooiu;ittod 
Iht effeaot* it iMptaira et thoo|h thoro lould eov bo oo anthorilqr 
to votoiB the fUgorprloto end photegrogh tobeo of ftephena. 
ioerverf ir» l^orridh dtated that bef^ tho floferprloia mA 
fhotofrapb Mdrt ttiermod verlfieeilM %t tho jpavdeo ohould bo 
ebtatoed twm tho Fordon dtbaroay'a offieo* Thereitpoo e nen nrandi M 
direoied bo tho Fordao 4ttoroay» Mho idrlaod onder date of 
fvno ao» IW tbit tha reoorda lodloaidd that the PrealdOBt or 
F tbmary 9# 1933» grvntod to Ooorge C* hteidiana a fhll mA 
oac^ofidltlonal fordoo for the |iurpoae of roeiorlng hla elrll 
righta^ offeetleo vpon the oxpir»U.oa of hia tviteneo. May tl, 

1933> and rvoittod hla flno* 



e/* * «•» 



.1 f '\A ' 



,o, 





a im . .7 f‘>r t < I'lrft'r 




- -c - 



in ealltni; tdc eorr^apoodme# 

• points-! <xit %^nX D«;>&rtamt liAd not c;>eclf Ic:^'. It 

dlr«ct«<S th^t th* prinXi h% returD#>:!| ho««T*r, that Inctrictlor. 
•culrt ordlnexUy b« lnf«rr#<l fro* too lafor* 4 til 9 r? rubai tto.:. 
CoQsoq'iaiU/t r X«it«r had bo«n pr«pnr*d oddraeeod io Mr. BmJ&ai'i, 
eonpljtiig with bis rwqu«stf but that Iwtier bad wot bw«i wailaJ. 

I thwrwupoo rrrttrrted Mr* Idvnrd* hold toe letter ur.tll 
1 hod n opportOniV to Hr. prrriih oonconlng this 

aottwTp bwesuflw X bwlloved th^t a fUxihwr oonei^eratlon th« 
Dwpartaar.t might bring about m rovwrMl of this opinion, aa ihr 
•oultlaa of tha aattar aaamad all in favor of tba Go>varfin«nt. I 
than confarrwd vlth Hr. Farrlsb^ mbo maa raihar of tha opinion 
th<)t the print# ou^t not to ba ratuAad^ althou^ there «a# &v> 
claar authorltgr for tha r*fuaal aither in the Ian or decision#. 
Honarer, tc Tlan of tha aquiiies of tha aiioatioo anj in face of 
tt.« arguaent the sov«ral St# tea hawing Habitual Criminal Lmwt 
do not glva any malght to a pardon tut mount tha oitAwietloQ . 
motwttbaUndiAg the pardon^ ha baliavad tha aattar am# ona north/ 
of a teat, fla ruggaetad, hooawar, that X eonfar with Hr. lUJgaV# 
abo had drafted tha opinion* 

Hr* Parrlah*# informal vlanz vara hmsad on thm prwaoopUun 
that a fbll pardon had baan grantad ho Htaptana* Bonawar, in 
taking tha matter vp with Hr* Hidgal/ ha Mggattad that tha 
Pardon Attoni^'i raoordt ba ronlavad Ibr tha puipaaa of aaeartaining 
^athar tha pardon had ba«n grantad bacanna of the marit# of tha 
aa#a or for aama athar ramaom* Hr* Hidgal/*# attaiitian mma thara- 
upon inwitad ho hha faai that maeordiag ho hha aa»3rwDdum from t:ie 
Pardon Attom«7*l mffica Btaphano bad bman granted a full pardon 

•Blr vt«n Ih* ■qiinttoa «f kit Maittet mA for Vit parpot* of 

ragtorlAg hla alnll rlgbta* Hr. lUdgal/ hb«i atatad that ha felt 
hbaaa feat# p l aa a d ao aatirml/ diffarent aitmatiom baform him and 
ha am# of hha fin hpimlan that tha haparUni aliould act dlract 
or approwa tha rahm af tha fiagorprint# af a aonwlct andar tbas# 
aireumntaneaa* la fahuaetad that a lattar ba diraciad to Atiorna? 
Banjamitt, atatlag that tha Heparbannt aaa af the niew tnat bmeaure 
of in# fact that tha pardoe nan ana anl/ ho rastorn tha atwH 
rl^ta of tha oonwlci it did mot foal tnat fingerprint#, photograph 
or an/ other ldantif>‘lng data ibould be mtmmad ho 6teph«#* 



r:>r t- e 






. 1 ; 
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I poLntw'5 out to Mr, Ri-:^tXy ti'.fct V.e flngororlnis mt 
rraid, of eour«o» b« of ropiord in Utm peDliontiary lo «iich 
CtojJ.ttis his ilae and that auraljr tha Oapiurtaant aoiLld not 

arpcc’t %o deflate or Intarfara vith the paraanaut raoorda of ir. 
institution • and V.nt V'.are axistad no aore raaaxi for tba 
deatructlon ar ratum of tha rccoida on file la tr.a Idaattf Icst.on 
Dtrlslon of luis Bureau* Hr* Eldgelor full/ agraai aitn th-s«; 

Tia«s» and atatad tnai aa might auggast to Hr* Basjaaln that tha 
ftjraau la m'jthorlsad tqr CoogroealooaX anaetmaot tP ooUact 
idantlfleatloo raoorde and fait that it aould not ba authorisad 
to ratum inch a raoord maralj^ bacauaa of the raatoratioo of 
tnf cieti rights of a oaRrl$t» 

la aeoordsace slth tha ooabinod opinions of Messrs. Parrish 
I hart draftad a lattar of raplj to Mr. Banjaain and 
aili axhlbit tha aaaa to Ur* farrlsh in ordar to hava hia aota his 
approval tharaoc bafora It la asilad. 



BaapaeifttUl/, 

/)} X -> 

?• V* Bn^^s. 



>rflfrn! •Jiirr.ui vi fiturt tiQ.itinii 



CrpattinrnI of jln«!irr 

‘ Vi r •’i' ' r^:^ irp 
■ '.ir- • r., • . .n r 

it I * , ' 



-irtct.r 

i? TTfv, of IrmtlrmtioTi 

t. C, 



t»r«r Sin 



^hl> W, i:. hcfcrtc Ir kt 

kk.rt.irj[jlvr{:> Yirfiri*, he luiij! occo^ic-n to mt-^e reference to 

t reeerV^J.iri^ em^oriruptey by the PrJlie<i St4Us^or>roc-e Cctrtj 
wt ich I vkfuely roacB.br r as hoTin^ taken place dtrir^ kkj, Iv^t • 



If J ar net gdftaJken, and ther% 1» a recent rulir*’ by the 
Sv> ^<r yf affectinf Pi-n^ rur 1 ?> , it ie reqtritrd that J br fimirheo 
o-U. 4 eoj-,; of U.ls dreifi^n nr a direst of It inac.-uc^ a? If., r. 

*"n id ll\rr liiforRiti n corcemln^ tU aa'^. 



M 



V?i7 tn.ly yo-jre. 



I. V. iieu:xii:us 
special, Afent in Charfv 



A 

tjn ?•>***> 



yOi . , - I _/./>, 






Jill 



m- 







f 



t 



>SUPIEME COVET OF THE VNITED STAIfS. ^ 

6 ^ 

tu. ITL— OCTOBI XmM. m$. 



o. wri. rf om 

hvrfkimun PfsH«itki 7 . ^ ^ ^ 

ratlMl 9 m» «» mi. Jaarph^Wwaff ] ^ Tkir4 C 

, [Frbnurf 1 . l«r ; 



Mr. JaatiwM^TiimAXO dfrliveird 7(>iak« of tbt Cmmn. 

TW rtr«sk<«. WcitMfr. «as ccBcvirt'^J :r • dwtmt aacrt 

for Tialafissir a d4*vrf« *«trrrd iun sad anao>f f »aa f K— 'W 

b> that f»aarj ia a «uit in rquit> b>- the raiteii i ^ i at aa 

anJer tb«» ftaverman JLaU-lruat Aft. 1 ii L’. 8 C. 4) ^ X. 4. 
IT -, with cxiaew. wa« eKtrc«*d h\ infonea’i-ni with the tmmmumMm 
of kererw! is«fcU}e«} acta in \i'-!attoL >: ibe dtvree. cimjaKragAWg 



niitiaf eoK*«wzipta Vf«'>n a tr. J U -- rf.u-t aittimf 



a jury, h-* «** fwund 



tfw.pt* If tat r-riaf. ament fur »ii m'-nl' » .x *he Huow Hf 



bia ap;>)ieatM>n at 



Om- fimt jpwrr «f tbe 



Hume of £a*B<M«£tjkwi 



ti. a y*nt avi a <iay in the prnjtei.t;a 



With the rwv jmrt * tmpria'>imi'’nt 



iv pet.itf-iiHary 



mI of MKiBTha, be applied h.» pe;;n<m t© lAotaicr iadborml 



Itilric! ftycr To be diaefiar^ or. )u;e-«i eorptu. tm tibr fywwifl 



that Ibe ftnt ( O i ail fiaa vobout power w aealcnac biai for « panod 
of aaoiw tba* aim mtmtM ; aad, bariat aertw A that Imc^ 



«raa ta W aM at llbartp 

Tba 4 |mw Mri paaf f i V a l tW fww, wtS:^ §md 









- ■ ‘ 






‘..a - 






























t 



htli n. I'miu4 tx ftL W'rwMr. 



TV- m0^ irvolvrti a .i f > • 21, 22 aoj 21 ^ tlk« C'la>- 

fi’ft JU-, TiU»* 2»» r K ^ 5 +-* *r j V* ♦.• 21. tr; far 

a* pr..\UJ»» iL^t *a.' ; »l»o ahall 

ai * !4":*C drrrrr of thr ! -l'..: ^iUrt l> <k*iAc anj art nr 

lL:Air t>TTrS7 forbid<lrn tt* ^ fj Itm, if of a to 

alv> a ctiwinal auy statute of IW Voiti^l 

la«% rf any ►tat- ^ . ‘a- *i'l «m ouca&jrted. sKall 

U ajraiiiHt a» .' jrv^ A*«l. Hfctioe £2 protidra 

fi>r tna’ ^y thr r«>i>^ nr, rif^' .1^ *-■! ■•' th^ a«‘«‘T t »r** ^ a Jorj 
If ^.pi»v, piinislimt ♦ • • -,’:.*r ly #nr pr KO'-ianrim^t 

or ^• 'j :t. tb^ didrrrtM'O ■? ■> :-*. "hut in do eanp ikall th^ 

fiii^ ; V ;«!(] to tin* rtijf^j ***4 -« • I -‘-•i. in raar tho ari-tait J i« a 
naturt. w.-n. ibf* ■mu » f «'. ** u r >iutU »uf*h iaa^iiwninmt 



naturt. wun. ib(' ■mu I'f « 
rx. ■***-: ti^rm of aix nj<^i.' 

tt*at ' t,z] ifif cunti.r. 

■tri,*’’ t*> ru|i!» jj'. p* k 

Itfu'ij-** .* pr<»N*-/>nl»'^l PI »),’ • 
HiaT'Tk. ? tJ - wiiiu*. ami »! 

ra'i' •-.‘"'■.-•.I Hirl.ui jv,Ti : 



n 24. howfv^ pruvid«‘f 
:: JJ. 2.1. 26. 

'*-! iii dia<'br-i>*3rr cf any 
r in ar.y wz^ xx artiim 
• ir .*r fiebalf of. *1.* VuifM 
.if itmtrrup? iprrifi^ 

t>iay 1-* pmi' 



Ai » p. r»,.n wb> A-.x m *1,^ pr-a'i^M. 

wni-.- ■•-.-. i*t***, „r * . . . ,:;r» u,, or 

^h* r.o.- •■■' tk. of r„ .t - » ■ I -.j **» ^ or Pui.c ^rr-iB, *r 

<.• tir J.ii.f 1-. ! r ' • . vf !lt-ea 4 /vb.. V» Xu« 4 Kr 

t.r Ifc* " y\i ■*,/'■.€ r U I.i r-.o-’i', - - t ■ ' 5 ^ a*f«» w m4'rr «r* ftotutr 

of \hr T fc T*.it nr Btuti r j{« .• « . ■' ««^*.. I>| »*^-x •>* vt »•« 

",... S_ ^>,>...,^...1 o^ ■ - . .. . ^.1 *otU«|>l ■■ ant»iiuift»»r 

p-. 'tV-f ;Tir> T* r s r 

I- Ih ■:< * V f {XU JUl o*M trioj* to'xr 

I- L* ^-^.n •» • 'jt. _ t.» a i«r • . ... 

If skim aioro»>4 br fnuo .1 V br catKrvd aoaar.lU('y. 

po*:Bka»«ri. rtr^-T !*•' .*» «r «» 'tt 

ai-rr*--* nf tir*- t««rt BHirfc m. ’ V *0 tjfer C«|t«A ttmktm Of M 

ti .1 or Mh*-r fmru n. y. *i- MagOtatiac ^ MptMr.H- 

o* rr .7 vx a. ,-r iLdo «*!■ M fc. <ju iLi«^>Xr4 «* aasaa 

tk«v. ao -Vo •*»n 4if«rt, tnit n • 1 #«:: thr for to fa fto4 to tfr 

V*tr«>t toosoo rmtt4, !■ eaor ti>* m»«bo1 • • oumrot oar«im, fto «mo af 
0lX*^ rftor> wtf laiprto»«oM.i mmm ito tona af rta ■totta fTltk* tf 
I*. •* C itkt ) 

fc# tc PalbtBi Ma atotakaid ■tfat fe fi f4H, ffl. n. HI AaTt 

ha I aanit u •atot*' to ' 



a! fe fl 4411, M. m\ llLaTt 

uo4 to Ito MoMtoa a# ito totofl. 










rm- fiUtrd /Htt'i rfl W rtmrr. 



S 



tr* ronf^TLiitT to |li»- law tr • a «|oity pr^railttic 

Ml <Vt‘*U*r ir», 1>1* *’ If § 24 •i*i ’.*-* WM vH^is the 

»!»’*jtorv df th»* court. 

/^rr.f Tlt^ r»-tm h*-|nw IjrM ftln] ^r- tX«t th# 

hu.iratitm of u&f'rianiubmt to »ix n>'>r;*L* ji affrrlM 

r'r.»Mii-'ii». cf ; 24 A aimiUr li f^forc Uib c o Tt in 

f statr’ X frafr/wMa, 277 T > 4.^-1 •« U»rr« 4«CiiJfd 

»■••/. t.-Hrv tL- 'i"*# of ih^ ronrt f*-) •« Is ttat eaac. mn izJor- 

c-i‘ion «a» prew^trd by th«’ rr.i:»-l > * •» ♦/) a federal dia^et 
n»»4rt. fliaryitip t«<>*dDian atMj ofhe»> » r- ti-nal c»intmpt« com 
C..V-I bv av '% in TKilation of ar> i:., . .i- by tLax <^»ort 

in n)iiit> auit broQirht by tb** ri..’-J >u ^ The inforMAti^m 
»a» diRntiw>d o^ iLe rrtitifid that u* ! r : f tbe Clayton Art, 

th*' prosecotj'i'. waa barr«^l by t» - **a* :*- '! l:siitatior*« Thin 
r*. ,rt n*verv>J 2-'» j»r«)vi.i > •■ r « ♦'»-din|r for r<*n- 

Nl:a!! I-* i;^iViti)te«l utib*^ I-*: -r » •• ' r- vi>ar of the a**: 

: . ’ t,. ,..l ,,f J...* b*‘M *• - ' '1 -*ptl«>n roe»a.oe.l 

1 ’ t J4 ‘i.Mtt .: V b-rrm riihUiii* •: « • -. • all pro%i*nr«% of 

• a- : reiatit.^' t«. pr •N.^ uiiv;*-* !• r -.a ~ z ''lapta. and tberr- 
: a{ ( ^ 2* ’'as »«M a*- fi* rr* * - •retionn”. aod iKe.t 

t; • <-t i»ar be. 'a*.>>-. |»r* •»* r.l» .1 t \ J a .• '*" *K .ut appl»ea:.<.n 
*■ a -fc' t f.*r the * », : . ---• #*|t#rr«l ib a »ujt 

pr -*i ti'ni bv tl- Kla**-* 

I. or.n'r.iJi. b.-r^ Tl • t** 

iJXi • tbr of the provH ‘I.* of : aad ibc oChar •<- 

*’of’k rinmed, to pr’«aera*ionH ftir • t-* ;i»it of in- 

I *y 

Hrf -ml We ftad aatiiin* ia the fmr*l»-r rcotrntion that thia 
%»>« of (U «a?ate fwaoiia in a io tbe martar af 

pamaLiM-Dt ao thitnry aa to dcfi« doe pmaa af lav to faUtor. 
Vhatnrrr toay W IW ftotraiat a^aiaat daermiaatory IcfMatkto 
ikpowd by IW 4m ^tmm af law cUaaa ^ tto rtfto AtoitoiMt, 
^ ii wC Ci totoito f td ly *a lir^M ton. TW a»tta!hs!nal 
^V i y to to f»totoHi f m V k mat for m «ffm 

y lU rfgtob Art 

iM to ntotot ^ tirbto ar »>af ar t . i of a priaato ptnm 
, C awyar i Btm ♦ 4 l alai»i|, W 

Ef ^ 















<i.‘. SiX-r 

ms-Jot* 



tXf '.S7C, 



tpmtu:. 4*«fX U 
n. •Uc-irt. 



»? grot vgK^j^ 



tmrr Urt 



fU LmmU«»Um rta *• V* •«1U*4 

QaXt ParUlOT •f aij S*» !**<» '•**g**'1 l*gJ. *****^-^^**’*^'« 
vMirtaU «T wm'.piirir* i? rlr« r»p«, 

(t »M«k tt*» **■» V 1< wt« **■ *• ttrite 

«W «•* i*« •••• "• to <**»^<*» 

^ ■►. '/ l**Wa «/ 

.■iManrl. to to* *f toto *♦>**?«■ /* 

ttoA* *• •* « rtUftoiM Ut^U »ltoc<»« to W 111 ItotoVrr. 

Yta tmam tovlMi Itol to* fl. Ii*to mt Pl^ 

Wnm M*wtototo Ml n***MMj to * —to** to*** ia^ritmlM to 

iM. i*M.toiito r' :^ . 

>«r«M V> *»«iUto ^ IW^^U— * lf*torl»«< to *to *^,*^ ^*^**^* 
Mto* itontoto’* •!»—« •!- to* to« to — to^to ^ -« 

' to*» totojr Itoto, ■ 

1 *?-j 






* i A- » i 






^ V- 15 K' t 



/m 



'Be.%^ (^pV (-)va^i/^A 




SUPREME COURT OF THE UNITED STATES. 



Xo. 12. — OcTomcM Tmm. S9M 



^ s. M— f a rt wif Otwyj. 

A -• ' 

^ ^ l^tarr Corpor»ti^ Chn niei 

^ IfMor (Wpttiir, aw£)i«tek M^or 
C««pwi7 : / *' ^ 



" i 



On VrU ^ ('crUnrMi to 
tJ»r r«it«d SutM Cir- 
r«fl C««rt «F Apprala 
for tW Srvestfa cimit 



.4 

4 



j 
1 

C 5 



{IVtabfr 26, ItM ] 

CtiwuM. 

By tkia Mil pHitiMrr tW Muditj mmAtr Httiiam t 

of tfcf CUytoo Art (39 Btit. 730, m, \i V. B C. 14) of • prori. 
•ioo of tk« voetToru »*4r wit)) Men hy vUiaf orftiuiatMai 
•f the Oenero) Ifoton Cprperotinn. The f i p ti»<m in the eo ii tTOct 
Mvna (Me CVmJet Ifolar Con.iOQy «nd Men k m foOm: 

*'Dmler •met th«t W »ill iirt eell. olfer for nle. or ote in «Ae 
Tppoir of ChemlH aMMr tehiele* uiH ehnwi •eeofid-haiHj ar Mid 
V«rt« or OBT |»rt or pmrU Ml Mnfoctored by or antkorad kir 
liM ClwTroirt Ifoior CMipuy. It w a^mi ik»i DeoW m mA 
CroBtod one exeloHev orUiiiv ri«hu ia gmnutt mrm CherroleC p«rta 



There k • dmilmr p rit ki M fai oMtiMts iMde It the 



The Dkinet CmH dUnlBied the biU of e— ylitnt for va»t *it 
M«ity lad Its degree wm fJAnorA hr the Clsevh Cswt of Rpriek 
•6 F. <td> M4L 17^ the ee ht i n >ddMid at the Iris) fW Dk 
trirt Gswt letnrd that the stert of the olanM had aot kea ia wmj 
wmr mhmamUaXty Is InaM Mf Mlthm «r Is erMts $ ■■asyriy ki 
•kjr Um W MMMMfML ThkikUi« *M sMteM ly the Cbaidi 
CnFtcf Aff«i 4 a 

, tMv Ike KahliAed Tile, ttk Cent mmtIs the Mitdii^ ll 
kUeh tvo «Mrts ssasM Mm ekar mr^ k Mwm. Flaarf v. 
JTMm, Hi 0 . ft t H; r«M« ft ^ad|k JMm Cmimv «, 
ft a g ro M C i W Mee , m 0. ft tH; feaM ft JT. ft. ft Cs^ ?. 

MX 

“««* /y 4 »- 5 * -0 















—1 i~r~ 














l«i •W%ol« «f Ldjd.WU.cM In 
■at Aiak Xiwurwos 



aurt 



•lUt to /W lottor 4*tii lotr%Ai 7 U» 

X9'L| Uo i wri Mi Imji »o« •bui»«4 •d. ^d STWvdi 

a||lXid.JiyBfl9U&^aLL i* Ua Var ftlUi lariTMMo ca 

Lfc^tyjt^ Io^di. 6 ipioo of tUo «r^ tr«a»- 

griud i«'iF8a"‘Bofrii^iiL, 

It « 1 LI to o^Wd twt It* Cwri foood it «wm>o#* 
0017 t-» f%Xo wvm Vto of tto pr.^ «oth^ oi 

4oV*r«iAiA| It# LofU 4oVo of teioX cf th« «Xoi» 07 U« 
fotoFoM iidIriiotroUot* 

for f««r UiforroU«i tt« ioroftti too ooi tooo ot- 
viood •r mf ooUm ot ito iroooBl oofuloo of ioo^rooo to 
ooiwod Iko ,^o4 or XlaiUUodt La for liife laouraftoo ooooo* 

fota affor koovor, 
airoowr* 



fcaoXopyro 







lUUtiJV 

0t^H4 



■Mh ms 



tptcUl Aftt&t In OkATf*# 
>U«U»hto, AXfcten* 



IW fir I 



l»f«rtoCt If V> th« iolltM 

ujxivcM L. nutf> o-iTi^ses, tut tisc nsnuorci, 

j«ar FiU ■>• ft-lSl* 



Is Vxif sasosstloci ths fiirssa li la 
lipt of on rondorod 

of \yr nnlu<» lorch 4» 18S6 is Wilah iho 

Jud 4 cssst of Uift lossr tourt me sfrimsd. 



Thif Infanuitl'^ is kslnr Inroufbt to 
yo^ir •♦♦••Ut* l»^ order th«t y«rr fllss osj 4s sooplti*. 






/chn l^rsr Konror, 
ft roe tor. 
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UUlKitl) 






r 



cr r.y rrmmy : 



.■4,. • vC*oJi*r >r^, 1' 



tlU-ry r, 



[*. : Vnlttd StnV ;i or ■•’.rl'a. 



Or. '-YU of Certiorari to 
tr.* 'Jr-lVd 3 taut 
Hourl of 
A, e i,-. for the 
r.ft:. Circuit. 



(Itrch 4, l >.»h. ) 

ir. I '*/ : .T':: t l iv\ re>J‘^th* 0]-lr.lo:. rf t. t Toort. 

Piti*-ior.*r 1:. r:.f Ctatc.- Ar- y Jur.« 7, l'K'\ a;.. 

• tit hor.orui:/ 41 r (1 Arr:: , ic;:. 0:. Jft'.uary Th., IC-lv, -».* r- 

ai i.-rn'-cii to hi. . ii ... . rldk lr.j .iirir..;' l ollry, ty t:. ti rrji of V'.i ?h 
.1 tr.tul i to : . c, Ire Jh' 7. *.0 prr noL.-t.h In the cvmt of Ms r,*ai- t»i I t;« 

Lr. Ir.jarit 3 'o i 1:. 'iz.i ;e-rrv m nt dlratillly. No prcnlu:^ vit* 

V. 14 iift- r t:. d.t hi. 1: : r.'.ftr. , an' c wl. y th.r. C.-.t- 

:'o:- i.‘. ill, t-- Ivc y ur: I'.t.-r# 1>.- .‘'I-'j'.." 

•. ?• : : ;.'l :tr^- tor of V- t rtr.:.* Afffcirr: o;. 1 , 1 .- 

it. rve.,-o:., c j 'r>vt r u'C. t: .x>: 1 •, v:h.- hro i'.t. 



/r. fict: ■; .. th s-vic:. i i f Ch. 0*tcNr J , 

:>1 , vMi. 1. ■ ; vi ...r.l-c 1:. >r..h ‘ , Tc'.lici r JU-t il: d Ir.ju.'i* 
i;. {.; r-nl.Hiy o ••* .• ■.* rt >’-lt I:..- li t.-.. ar„;av.ii*: r.i.-. ar:- 

i::t_ t.,t, f-r . r* 'tl'.l J'l;-;-:, tr. rl;' -if hlr 1. ft . y, ; 

l<.*rcr ■; .it t .. *i** t. tvl! ... o*r- ♦;.■•♦. ti. '*if. •- 

tlv. 00. lit:' - . . T-.v ccr^'.vih::, i.c is Ir rl 

ol te-it f.rt; i- : ,r\r-r* y-ir-po^*. :■ *•' '-t i *- a. lit. /.« o.^>ro. 

Uo;. *.f t . .. vii. . •■ tfrr- V . tri 1 'oart, ti. j.l^ : * 1: • d e *ot -- 
of XiK rjv rr-t, Lt for n dl.*-. cted v- rc*ct, h'. t: t .t t... I’.Ju. 

a:i Lct, la □ aaV-.r of 1 .w, rtcult in tot?.l f.a; 7- wl li-'.Mllt... 

Vi rdl 't aai Julca ’'t. fcllo":td r»^'*orliay;Zjr. > ** of A;!^alr rff.r . 

tLc Jud^^Lr ntj 71 7^ (: d> 5cl, fitd at tronxf^t tr.^ t* r r rt.r.'" 

' »rtlcx« nx.fcf *!K fn of »1T i«. 101., *C Stlt. /.a «:.) r. . • 
|^n<m ^ ^ItfabUlty. the prori r !on.» it. rtJ.xct c! 

ora ^tk ifepairiit»l|r (p* 400) U Aril iv vf th. act; 

4«par«tlon if tb» Las t«on cir;U.tciir( d In - 

provl^loa 44 «r iasurmnea (r* 40C) It tl*at upon aftli 

th*' Bureau^ tta Iftiitad Statea ^rar.t tr.s'axriot a/^inrt t 

total peraKihfst dioftllltty* of rr.llatrd r »n and other '^lar-yea ' 

V " i . 

Wy - a."''' 



scjyJ iL t.. act* Th- T-riYiclor. cf {• 3r. ) r#j;c ?•. 

to ^Jo.'ST-r.saticr. wac xi,i- •ner.dl&r »rt of Dc?*r4**r I*, • 

1'.* *: {:*), r=v>-. T7;^ 37 ?. SZ ao to trlsj; ^-CT.-i a9;ve !;• t^#‘ 

*• rr "ictn: ;^xT:yi^ ■ -isn: 111 ty* thr lors if cr.<* «r i t-*.'* r, 

Due ejr ; ir.l t:.u reaRlnti t^4r la». : v^::. fk-yr.l*>n* »j ' 

-ftrrl*»; Ir.to th» t ;.‘far*n?e artl'le of t^e t't; e;. 1 , Ic t;.»t r**a;-“rt, *,r 
■ t«tut« haj neTcr --^or. chft'^ei, 

Ck-ctlon 1’ rf t^^ 111 ? »rt, as aner.i^l, c, 7 *, 4? SUt. ''ci- 

f#:re upon the riiv :top of tr.e ^uTvau auttorlt/ tr rnk^ •u't rule* ®r.4 
rcj^ulat lens, not InoonalsteDt »:th the proTiaiir.** of th»- act, n» aay lx 
te^ooaary or e^r^oprlatc to oarry o*jt lt« r-yT^***"^* ttoder thtt proYlalcr, 
t. rpt-ilotloti wns lan-Kd Ilcrrh lOlP, - •!;.:* Inpalrarnt of 

s.lnd or body w^. i-?. rerders It lr:poocltle fer thi dlsuMrd pep.-«or. tc fCi^i 
?c:.tinuou 3 ly any s sinful ocoi-at;^:. le der*vd, :n 

Articl^B III and IV, to be to to! disutility. ■ It w».„ whil»- t:.:» rerilaSO 
wa 3 In effect that § 7C2 cf the act was atuenlei, a:, stated atcre, to pro- 
vide ir. rfspcct of cairensatloi that tl.e less '.'f one hanl ar.i thr of 

or.c eye shc'uld i. ice'ned total p^mar.ent dUslllity. Il t>iy, T-*" 

latlcn .'*ldC wbj 7 ror.ul/;? ted. T^at pegulatlcn, anon^; otl.er thlr^:::, i^'lar- 
tV.at the loss of in- nan.t anl ohf eye •shall t>» derneM to tf total ;crr.-t- 
hrat diiiatlllly unier yearly renermtle tem ihsurtir.re,* 

i:u:cln-'tly st.itrd, p-e^itioarr ;cnter.i-- 1) that !* .^1, ne an<T.d-d, 
ft-; lie j tc wa; rlsir. ii.nuran't we'. 1 a.T :or.;e r..'‘.Mrlcr. a'i-lcwax. ; ( ' '• 

v.ht rf v^laticr. 1;. niti.ir. t.v. power of tn* A utrntor cf V* terii;.. ' 

iW;.o rii .'t . U-u tht D;r :tor of the . au ' , ^r.d 'cr.trol" th» 
r.t / ; t;.ot , th^ fore* rlr.-‘ ar ; te , t cvlltr. ' . ur fl- 

. i» nt tr jU:;t‘-fy a vir.ii 't in r.is fewer. 



tb 



.1: -.jw nt ah tr the fi.’-ei 

'iv- h .at V r. aj-tihl** cf 
iihd :h thf llrj.t :f 

ulatioa r jlor. •.! kr.‘^- d. 

r*. . ula*. iCh, th'- c . au a lc;t d 

hot Vy cxfre.s «tri.i llrtl* t. 
of 111' tc* cc.c'-hrjhcioh, It lo fair to 
t .* u-c.' hlnf-ht, cor^orihiiip tc the principle cf t:. 
tc both corepetoat loh and inouranco* ace nc warrant f.. r tr 
%.er. the roffulatloh voa cdopted. ziiulther Article li; i.er «j-ti 



Firct . T.- 
T^.' t-: ■! 

tc co*.r.?rj< d 
1V1-, of .'hich r.:r 
f/ 

t" * 

.slhct.- ' on.-rt OM ji. 



ir. tri r, 1.1 thin: 
fiCl, aiojt< J Ir. 1?'..^, 
r fulatior cf llarnh 
.:.d a;pro-al art to b- 
i’ h-.lforn rule w;;ll "M* 
r.t .♦lOh r.. to U , 
c: ••at;:o rf tr.f an. : :r- 
•it it v'.„ ir.t- f a* 

n t ; o:. , . c il d ' r ; 

.t •onclur .cr 
1 . IV cea- 



talDcd any specific proTlslon In ntapset of tb dioutlir^: cff»ct of ♦r 
lOM «f «oe hand and |bi flfbt ^ ne syc* By tb eauLdant, not nr.l/ 

;tba fiOo nooft» d to Article m, ttu thi 

indicate L IcKlslotlTe lht.&« 
arUeXc. T'xse worda r.rt? - *Tf 
« toul and psmtaent, Ux rat*, of coo r. * 
elies Mia4i #iiU |100 par aocth*, atc» it la tan tc n« * 
Watldn «f OaniTcMi to Ximit tbe opiratlor. cf tit earr.tofht to 
tloc anoaaneaq is net ttuf dtflolUly and clearly aer.lf .tt. 3 . 
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ms aot IT. 

%tii rttitlos-pr** 
th« nrculaticr i 
k4iii one ey ' 
an InAuran***^ pol 
on la both Inappi 







^r>Uri fit 9% If tL-i • kfur t .T’. x '..<.< Uj. ..• -»». 4 tc clv; j- 

♦*’1'; r.t. Froc ;U>l to tl*> , h< r.:-..r 

T'f v.c< of t ft' ! h< '^9' t to 0:. li. rt . 

'•tr.o, 1 * : .tt v ,.:>rr <i fur t- 1'. tt.- t iriy ^ ' 

- . wlr«' 3 tco*^¥ C’' “o- ... =;'*•, *ir.i fcr a f».c srr.ti.r in t;.t.t rsf jjclll';; 
g-od.». froc r.olf vr of t- re v ive- Ir. t... 'r-y of iL'oa » r/ 

t‘. Me Inj ir;- ir.rt,-vv!-i t*4tt <i for ttc *.“rk, tut l-v^euat. 

ur tt sale If dots not c;>pc.ir the* hr utidc a-^y c'u*r.».3t .r- 
dorver to fit hl'-wiolf for this work, or tJiy effort to cni?Rt:< in olh.r 
• ni'L '“■rdlnarli. s or.* -crs»Ld son t’ltt. or.c i^fcrtlvt. tyi c?*.;l'i do. t 
UMtt 1 -tar« r v. ho F. {f^.) 192, 195. He tertifi-d t.htt hn ha' 

n viv. d an &v r:* ,v of ;90 u lior.th froc. thi. g**'. -jrrj-.- r.t ar coapor.snticr. 
since hij dlsrher^'., »!r alco rfc.lvcd fror.. th» ec.lt c-f • fetr. - 

wr.ioh fi hod ar. l.iuryet. Ht wen, tVrtfcr. , not '"ithout rr*.“or.ircc.r ■»:< 
wM“.:. to eh lain rro;'cr tralnlci*. It uj>.d not cj '.r that L- ur.ii.rtock 
to do so. It le ly no :i ar.;» inf rv. qu' ct fcr c:i. --..rr. i m r. to nck< c yx 
. iTlrj; .on:! suyour: c ;h. re ty >.rfcrxin., »crk adr.p.t.d to thtlr co-.\.itlc: 
l: *s . Uar fro.: t .. vVie. n-. thnt th( f .ilunv of >titlcr. >r in sr.ok ol 
t .ny.' he uiw.rtco:: to qc *nn not be cr.usc of hJ s crippled co.nditlc: 
tut tccausr cf M : ercl Ir.cptltulo for *:.o nreri:. TT.- aorf* fs't th'h 

!.»■ ua.' unit > to th>" occupetion of r-urv*-ycr cr to do ‘▼ork cf t.h- 

i Ir.i ht hnl toon t to perfo-c:: heferc his injury do»?3 net < ctu’ 

■ish the percaenf ur._ irtal choriiCtor cf hie di.;at ill ty. Lur.t r:i 7. 
Ur.!t e i r>tatej . ; ? . r*. . ! 1 , ::;,9. HIj lone d.iriy N^forr trln^irv' cult 

l3 r.'liy ir, 'x*> ’ IM ' "rllh u t. U<f wr, Mr ;art V' he - >.a ♦o*:.lly 
j :t K.r.i r.tl y ii.-i:.- th»' rcrlc.’ *.*nil J. j-licy-r-.L^ ir. 

f . : .V-r. . .. . ; V:.. :• :t ; 't.-; y, j i.ir. te r.. :.n I'. Ci) tu: , M 

If p-t.Mcr. .r t..c. t t.i.'ly ur.i . vr.. \r.- r 1 1/ iirsMcd, it 



Iffl'uM ic ur. h-r. *.u:.o d.v hi :lt. d f • ivv \-»»cr. ‘rf or* attt-r.r tlr.r 




Pbtsum at 

jn. prfmrimtKi «f 9 iMtva 

|P 9 »^UI|(f)P». 9 C. 
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•Xr ~>:i : :>v:rrcr. 



> 1 «[» 

Atvce^«d h«r«tc Is sr sdTvr.es copy of tbs ydsc ! s 1 ^r. 

rtltsd «,ts*-s« cf «Lnsrlcs, I'Slitlonsr, s. XrsK Z • CpsallU-^*, s ^ sr 

TTiT^ Tniurt^rs c/ «s, dsetls;! by tl.s^jraprsffls Co^irt of th# 
r*.sisg or . ? cT-dfeT, fai\'.try *, 

^s dselMor Is fsTorsbls t*t ths Ccrsrrjsrt* ?t holds 
tLhi If si! stores of s wuT' record *j^d ' or f*tor'-bls p-Tilco.1 
flbcir^s ty pbyslcl&rS t^tssqusrt to tbs lepss cf vetsrsr.*s policy, 

IS s r>E**sr tf Iss. prseludss Ms reocTsry; tLst ths %wSstlor. of 



OTTSS^O 

ds'.s Is tet s qusstlor to bs rssolTsd by opi&lsv. svidsnes (ardlcsl 
or Isy' tut Ir ths ultinsts '^usstlor. to bs dscldsd by tbs iviry. 

T'.t writer tt llrvC A. V, J’’c*'dc 7 ncrrlr^: cor.ferrsf stti. 
Sr. lA~lzT, zf t.'is lsps.rt3sr.t , In t.ts absencs cf !'j*. ^serdslse. s» 
to the Ir^-trttrce cf this dsclslor. Vt, I>wicr siTlssi that ths 
isc;t*o:. s t ftscrcbls tc ths '^oTsrr.rie.'it »*.i»d wc-ld undo«tts4ly 
fb.ss aors • *’. rsctsd ibsrdlcta* by *.rs courts u; -r* coni-lstt st of t;.s 
st: ter es. t*‘. , tt hi/ o;ltlot ssry llttls diffsrsrec ^-11 hs r.ctsfi 
ts t, ths tar-ti of invsrtltatlor. rsq.il red la s case as It would ts 
Irqoselbls t. sjjcw In sdsnacs shat ths Co»irt*s r«»llnr »o-*d bs on 
trs xrtlor. fcT s dlrsctsd ssrdlct la a p-rttc.l*J trial; that la 
sldltloa. U Chss ths pull a#, was adTsrss, ths r^srrjvrt wc ild bs 
ctr 4 .sllsd tt fc forsi^Pd with Its svidsnes, 

Ir. short, it ts tsllSTsd' lassstlfatt one In War ?lsh Tn» 
s-rtree et tet will net ts astsrlslly slTsclsl. tut tl.srs should bs 
sr ircpsbis in Avswbls tsral nations of ths^s suits to tr.s ^sem- 
asat *s s rs«.lt of' this dselsloa. '*> 

•\ ' Rsspsctfully, 

PAT;^ 



niD£JCKt> 







T t c ' ' t . r. ;c:j - 1 / k ; J n. : t r x;: 1 c 'if c^*. r p« 1 nr ; r tn ^e• : v i »*>-•. 

:. : . r n- r*,* i • r.i y r;l . 1c f . c t 'i «R 3 t ‘ ct K. n 1 1 - ‘ > i . 1 r . . 1 1 • - : : - 

• rly. TMr * '1 f* bx-.try *‘r. nnlyr . s thrr. 

▼ crt* *cr f ti ll;,, oc regional ccila b*it n, altur.ir or ensta, T..c 

(carfritls voirvd* In Vr.j fill'xr.inr h.r U*.X^ wtrv trut-ted fer the 

* eel Jv yr-ocdc.'.t testified t:.ut :.c traa thc-n ao^firinr irlfe.'.;. -tiino 

nrd ILr.t his l<.ft fe.'tnas nna BtiC!. X e;vil;an, Ir# iulna, trvnNd t:.c 

ar.tx*^ 

15fc. »:i r s’end^rt c.x.t te t*-t bc«.;itol. K t*.tn nt it . 1 t. st tve 

y-.ors cLilitr i.c :.ad oun*r<d fiCJtv lilr^ss feil .vlv ci:ee-r' 1'. t rni cj. e, 
ral n; t f it -v.l sir.Cc r*r J fer tr.v lurl rx>rtn r.ad b^tn t:^ ttt'*. f -r 

Th - ti®^:T»cs:y *. «.'r. r^ic ntr^ •'n.r brit In eronir : *r. ner. • -un**. 

.r. : t. , :.:i, r- w:.:; ciirirxd f.r ii3cr.t.rf,v frer. t: c F.rr. e». Tr nf.C'. 

clf-er: r.:t. i t:.v Ir n:.tj.cn t..r.' t..c n*.i:.r.ti8 er. t: tone net-.r^ 1. 

ar. rt^'d fr:r. V. a:.tr’-r Cur.f tt.’l I'-fcetiti. of th,. cr.trat fnru .r. 

nu: -. t *r.cd .r. t... r:.r;\h.:.. cr?ir.;., rnn found ^ne t jhyrieelly " 

'Cl V, 'uty :: tr.e 'invy r a::e' tf l:.c f^l-cviry* -h.ait'.: doftc* i • r- 

-f t =rr- er Iw^ss t r,oru:y rttin: • : Infec-.jo-. of ..ft ertr-r end r- _ reel u ' 1 : r 
:f :r. . ••-cthr. iL'-i on t ft dry e<rlificd I x* j . tc 'Uf. Id.c .'x ,.f»- 
VO entitlin'' t -n t : '* :t: •- :> *>.1 *cn un r t!;. ;>r : 3r: ::ur;r're Act: 
rr.f cMc:. of 1 - Y i f* . ecel ur .C' of t... t .ctfc, r*.ocj.e*r ' 

h.urt '.uxrr^. ;V t'li elt. .r “".t :.t . b..c.r. end ; ' t . y 

t.-a .-d T tr* t N n*:t:.: tc In. t .» * urd.r •he c^r. 

t. r,r'.'. 



r.-::n_.'t d:u nctn.tv' fren the tiLi he : t:. d.ic .cr* t jnlil T.':r^ ,r.. , 
.:i:, ?e t tt.fjed t:.t* d.rin-' t..Rt j.r.ud J.c vns 11 on. under •. r o.tc cf 
io-‘c.re vr.'. f.rrol.. r;rt;» if:. . n h- f:r,ft.2.. did * jrr., it t«uj .'-:t t:. ir 

r-.ra tt cu;npt h: * fnr.l:# >r a r. in.ca , -htil A'r._, t- 

Treu** r.' i trshtjry:# D-rijir. ttt* Mr.^- M utlicy !t <-♦1 1 f:rr 

e*=. i.t .cr. t :' t..c c'urnc t'.couoi , o. h nn- , ei. -T.r ne t r.cu^Jht rut- 

*'cp acn: ~r.i: fnr h-is. T : V / \~ 

yto e;. autou. t . I snlc at. r : dir^/ov'i'^' e 'dn'-Iiyirr.v h*r c'r. t- 

t^o'. erid : rev r.tcT ceffTnuoun wtj^. **'.c f*.i! *■ soitr. f r txrtu 

for a ri^rt of t' t tin- fcr.d cetaa.tSi tru; for 1: « r_'-n inv-i^r* 




CocitLiiclr.g about X'Ur'icr 1, X92T,, r« spor.l at for 5- Ten ttert::^ ro e 



su;.erir.tondgnt or eons true tier cf rcad.5 txnd dl tel.vo ol a »r.:ery cf 
»ntL# ^xT^v oitcl Yor an cloctVlc Vonnac^^ jurlw f: -r ycr.pr •»n1 

toe' h«t rm OP nx lacnt:.* i ..cs a 
ad i»oiisll«£ tc about H< tben tcctrx 

dd* aiartriMl *ortr mx a aalarj* of #200 per nor.th* lact; t fer 
tToaVa la anoibar iraar aad tbp»e noatha ir 1930 » he ru^clTi d snlnr > 
ih tbouib aot abU to vork f\ill tine* Uc dischtrred t> eeust^ 
ut la ' TS ili I ' ia^T KTia r ARlldv iioa U aVirUd ttc* 

r^thpaa OP four da>*a a nontb* That vaa hts last cn;:o>r.-nt* 

lb official rocopl put In CTldisoo tj blfi shove that ir July, 19C4, ht a'-s 
glTuii a apuclal phyaiaal axanination to taat bla qucai flections fer flylne* It 
ibdlaatca paooaery fpoc tbo otrploiic arcah^ haart^trid blood rrasoup^ oonaoi , rx 






roevrronc* of kl4ni;y iroutlt* t ruoult of th« exc^.lzMtiea bt v'ts cfficu.;.* 

Xy Ocrt*f.cd to liCTt no ;« fcct# ond tc be qucllfiel ter flyia^ 4^ty c« • jilc*. 



CocmmlcXqc 1 b lOZZ cii.-c the ;,cli:y «tu ■till in fore* rt »;>on(iert wr.n 
treated ty Cr* Quina, t: vhoo bg west dally durluc the ftrat year «sd thre^ cr 
ft'ur tuaes weekly durlrv* Xtt next two* lUe oonditlos did BOt ix^rrenre at»£:, 
bi causa of inability t>. :&y tba doctor* be dleeoctlDuad. fbr a fov irtars 
;rlor to the trial be ho.** boon 9c in# tc doctors for sinus trestzaent ss oftes 
•8 over/ other day* Oc*.otcr 31 * the Teteran*s Bureau a»uU.ncd bin* 

arpart-atly in coanoction with Us arpllestioo to reirstata bit Insurance# Hr. 
wns cl&scified as a poor riaia *Thls can has s ahrsnie nephj'itls# f^7ortcr* 
sicn# TTriiMi ahows ooc&alc^.l hyaline CMUits and c few xt,d blcod cells*# In 
rc\, ly^D, he entered i. Twtoranc hosjitcl at Wrshlngton w.^*erc he rcnclnud 
c ^ut six wec'<s* The d.a;:xose8 re re albublnaria* nephritis diffuse :#ild* 
ixv^c>reto hyparttaflion# It was found that no hospltclixction vns occeseary* 

It, Fcwlcr, a consulUict 1-. urolo#^', found the right kidney out of poeltion 
er. i Bu^etsted sur^jery. : jr.e 1, 1&31, rcsnondeirt went to t nsaal hospital 
f->r trustaent of the entrut: and rfctlaad there until July It wts 

f .nd that M3 blood prc-xr.re and heert wwre nomal# He had moderate hydro- 
: i rcais of li ft ri^t > . l.-t y arjd a kink in tl:e upper half of the right ureter. 

Ir.r^lyals was negetiTe# 

Res;onier.t Called ' r. v i"<a* Or. &>ar. end lir. rierpont; 

Or, ^jIls hfii' tree* * rejpor.dent for the antncj ir.focticn for ssTeral 
ars after the latter* ..ib^rge fpcan the nary, Ffe testified that the 
tr.trun infection was Ir. 'urttlc ai^ that during the period of. trestnsnt re^ 
r ndent had nephritis r .:.ed by the infection; that It did not InproTe, that 
rtcLondent had iopaire# r-r health by working and that "In iv oylnicn at t:.e 
i:r.c I first examined Mr. ;rd since that tine be has not been cepstle cf con» 
tinuoucly earning on u cuK tanticlly ^Inful occupation without ln;’UJ7 tc i .B 
h'salth#" The doctor t .^'.t that ur.der proper tresttaer.t respondent could 

. :t« r. Icne tine# ** I would put his In bud and keep hiu there. If ho 

j6;ag'';8 in ac^* work it -.11 oaks hli die a little kit soczker** Altnough t.h. 
t.i loess did not testify i - ar«y ehasge in reopondVnt's condition, he aald: 

**:r a Ban had olid nephritis In and in 1032 hc.s din^piosio rf dll4 

r.t phritls • • • his c:r.dition la ouch worse nou tbau It was then beeausc 

i.‘- still has a breaking of the kidneys"* 




tir. teraa eenMaeod to troat respondeat In July* lOSO* and at that tii:e 
found ahrwaia aaphritis* He aspraasad tba opialon that the disease existed 
.is da onMlaation m year before the trial indlestad rwspcbdect bad net 

olnto iwt Mi th# IrMtarat for Ui •oaAiUoB, toy vork ph^Mcr: 

d iBpalr hia health and *Zf be aontlxmoosly ei^ages in any kin* 

» jolag to Halt hia days an thia aarth* • • • If a nan has 

• in 1929* ar.d aetadlly aerfca Iter awfan yaara and fnlta vork in 
in X932 still has a diagaoais of only nlld aephrltia X would aay 
that he had iajurwd hlcacir* for a aaa with that type of diaaase would iajurw 
bis health by doiag aay kind of work* Qy working ho has aMe it watwe; he 
rifdit havo rwoowerad* l t ould • # « aay he was totally aad pmneatly 

dtseblwd# X drajt teocr eicu t his i-^bl lity frrjD an aecwpatloaal atandpoint v 



4 



: r ‘ v.r tr : X; , r rr-;i.,r.l ^'.l r7.:,in*u h,n u.r». , r 
rt',. i f r t;.( Ir. ' * f \*rl Pi r^rlJ r. r ;.f.i h« r.rt t 

.'.r.-'l < i: l r t: .■ c u-. ** d.p'.rJ <7 r :c*. t’ n*. r - 

r. f>ni *7*: ^ U* .trs <i# * i 1.*?’*: or }> iJ: "I T.r».M'r. 

ftJaolutt r' .'.t • • • :. v v^ttfr fr.pnrrd In tJcrV it • • * t o*uld Ics, 

*.i» *ie*!l*.:.* Fron c-x^;; u.at Jo, I ;.oull na; t.al Tl'jir.Uff i« r.c* 

r Jn r'jjnful or(rj:<»* i o.’ vJ^-out ir.yAtr.- ■ 

to ‘.i . • • • If I .*d r. r aljf'.t '..-ho ).*A ur. *.«.€♦■; t lo-. or trrlr.rlri 

f - 11 ’ In I 9 ::c , , hal aet.hily vorl.cd frr c f.r »i(.v 

'*r.i tl i. quit •.‘crV frr *v'> ycnra '..-.t} in i5#M. ■ 

vir'. tr*' 3 r-< ti'T-MO'- :k f rd t.c . ♦ f-/i , ! .■ rry t.‘* •' 

• .a ro'r»':a**<^ ’'.f. rl. t ■ 4il d ur-Vi. .‘i:: C. rd . ll oii V crrc**. 



Z‘ • tv-r 3 of t:.* co;ilrtr* :>f i .ar^yf'n-'C nr. I oc ' rdnr.cu vitn 
V, ;.c' f (t:l'-l<i 1 'l"t *i < -0, a-:ci txt *; w'dy ft,, d-nt* n: i * M *. 

:r^, •.». 'll. : 1 i! f e.'-..rp:n,': rjillc il iu In f. rc* v'. * - r diirinr. or '-f* .r 
: r’. ;r.' t*n:. f t :m rcnri^. . f t'.i. Trt :oI:,ry c 36*. cir.' r I ttl 

t r»,ry Ji. noilil/ cr ;nrt:ai ; «..m( n: : d .c.s r. t : /•. 

.y ’^A.X t»: \ .t f rr cnl ri* ai , tnl i; .kin* 'A t..* ♦. j;: jitan t .f... 

.rr:a> n* i »..n. i 1 1 1 >dn cl rn'.tii tni. rrr.ry Ikty, iiV.'l. 

p r *r at i't.rvft:c, o- e o.vol i t„ 1 » t.* diwn.il.t;* eov.r-.d ly t..< P' » 'y 
f : r r t" t • MCh is cn;.ti:r.;i r e i C'. : trust^.d wti t’nt *. ic-. 

. *tv: r'*;/”* 7 '.t frtl * e* (-.vc d’l,, rorx i:>r> cftt. r t;.-- ln:r'. *f ! y 

' .],cy .r, r..* of in v.ffioiM t ’ f.nt -Ui cinir of t-t#.l T*rrx;icr.l 

; rti- '> 1 . i-.ny ■ nv j : r r u;nt:o ti:/: th* nnk of c:dnr- 

.. r .:.f ? in *. ■ r I ; f • Tt : .’.y r. * t ^ r.a r o'? t« » *. ccnr i't/.I ;nr.. for 

.r:ri . • rl ir. y .>nL r r\ . ^ ' ii , i tnc;un. ir?^!.;.t f ? r i; 

. :. rui ' :x‘t.r f 1 "; ^ y. l t d • nj.r»* :il nl «• iilty* it in' ; Ini; 

*‘ a* T' i. . t. y t 3 . 'i. r.z . iy .t lutcj r/ n'. rd dio« 

t! .ty t* /: r ^ .iA., ro v* ‘J r j t- d .Tt t. rt : , i.i » * cc'k . 



#_!l r r ;'jJ r;.t, .l.n. : i di of t,.,. r.crd vc rr n;!-.;::. t.: ■ * t.f. 

'▼.d.-rK f.-.d ::: i nf.p t .rd junr ; f I* Vly cty t« -irn. n fro;, it dc r. 1 

r . l .'.ci'.Td f ' r L wrd.ct f r ;•( .*r onl' M R:-d t .at ' r- r.:> 

trif.7 j'vir. n: ..id i.nv lir-c^t.d ti.c . nr;. * f*’.J for t. ■. 7| . l 1 'it'.tcn* 

tr • ft"*- V» • >* ^ I '.y'# ■• * • • 



Jt in .3h'v*n t;.at al’iCC « ti'ie fPl'^r to t';t Jf-pjc c-f tit : 
lad Ir.curr fclc inf^etiov of ma ar.tnc-., caJoccluii I uj cf t.oti. /...d <; r r ic 
itc'ptrxtla tbit cflu3t(*. lllrifna U 7 aired M:» phyct^ti n d r.trl r^rt iw < 
friCh •* JWU'Si ibftt fi.ftoraUi* ^ pArilally dlaat^cd a .d, c t tir.c.' n ; 
jio^aia > auWiioiit la 1 iurntloni tnt&Uy dlaobled* 1:. l.‘>4 i.« atr r 

00 an alp pilot* l>iPln^ the Ippprup : art ;f u ix f? ' r. t ie t 
IJthc l«pao of hi* poUe>' and the coiixncts^rni cf ti.in auiX 
tur.lly did work ard onm BUbatfr.tlal e nrcf^rtion* /r. viti <. 
B tontiuuny that under ®tp aa rf nr;t4 lx norhed rhf r ... i ril" 
caiiBoi tc eiTtn f jp in i/t entitled tu r c t. r . :i ;^H*y nn:- 
>.o UiCtrK; tclnlly diC'M'd r'cf r It. I.-.fdt f.,id tl.crc.' ftv r r Ij.' d ::: t'.* * 
Cjndlticn# If JA t ttlJy d V,'‘» r T. und ft Tr nira'fv.c rn •! ‘.I.. 

• trf r.Jt.r r*. '.<lr.J tt.,dly ucr.c, tc trl dtflMility tec thi 1*‘ 







ii ^1 rtror^’ 



irii.V t i:. 1‘^:- 4 rt:r '.::tl^:ii .w 3 r*t fci’ t;-rviCc *ai air i;ic* 
^ri: !i -'-rfcrri. i iift.,r t-.v..l-iO^' ^^tc. frjctr cor.cl 

1!I^' luCO^ usioll^- tr;;i j.cr^; •.*: •*.)..• ;wX;r 

> i4o«vd» L*ii.tra ▼» Vr.i^cd ::t.M ., ai.rfi, v, i'n.ud r.t t< 






♦Cff i;^ti>4 ▼, FpXiotkf ee f. |8d) caa, ca/.. vnitcd v* 

y# (M) Ml SCft* Tnqr V* Ctfitc.;, f.e F. U<1; fr.V., , 

['*9 SUfss F. $96 € 3 £» {?nitod ^ 9 **c 5 3 Lnr^cr ^ 

F7t# ?« Qrueai C9 ?• (£(^) .<B1. l’n:tt<3 « ^• 

tM) IOC# mtui 3 Uio 0 V* Dcnrlcki 70 F. ( 2 d) l^ r. v, 

, 70 F* (£4) £CC# tJnttcd States T* jroUison, 70 F. (2<*> 
s T. LCbieastor, 7 j y* (pd) m?>* AUI:.;! ▼, ’jr i t«-d r ’• 

















tn * #%»«• 9T »• Ik tlM iuvjnel tcvri li u.« fit9iUQ& 

(^* 0urflol«AC7 cC IbU kln« o# • V.9m^99%^ im» r«l0#4 

tha icujrt iKrl-1 th%t tli«r<i Lc c: nl« ikrr^C t# iiu 

drtfult CiHxri 0 f of th« ms I*k»«i 

•t^rt 0«rufl«4 t«« ii%99ii9u U t^ r4r<» X.x% %f *•>.;; 

ctkiff iohn i;« t Vx<« 

'l» u'iK <?n(!|nir If. Vot!' to 4of«r «ci 

!.-•* lo4.lBl«t! >!i *’0.1'' bo i) *ro»i inu !•< t?.a frOi tM 

'T^iOoi'.ro fon.oi».: by tho v-tornno* *»jxilik!olr%U 7U1« 
ro*. Vi’.lo.i bill | 5 D'iw :l» r«.l«^e ^.\n\ ocro ;w.i# t'* t .»•*# 
»v‘.cr,n# ui-* on tsMcj. tho -oterB-** <^:tod* In *>.ltl>n, 1% otl- 
re!;»fc*.«t«L. ont of ftlr-llor «<.»«• vUSoi* w-:*% ^linla4ot on^ 
in oil ih tb»- J4l47*iitt cr Jiniin*. 1 .'Irnl# ^-tr^ 

%rt ».vo;t 1 .(‘ r:«h ca»«r« s!r.;- tt ty Itr ^ 

i-r v*lr.« foi:..iriii 1/ *.h ¥•*.•■ .-^ * * *.!: .i r*»* ivir», *• «*;; 

;»/n Jr t^e Vf»t»»r » -ii** *% ; .'ru 4 1; 1*.» *!♦•.-'- 

cutlc;. tt.v*-.4L.U : *,.^0 1 r-.U/ if.' r^;r.C ' Ir 

t»l . ; elfci od* 



Wt.l4 .• ti.« ,<ol 9 

• ill v.-nuit to 9C2*r .1 td 



li r-te.-t *r.« soooft I:. c ,r* «n; 
t‘s€ ior.i'l *'^*r cUl. f 



*T. *.r.or “• rJ«, ti*i; it i*.:>iL tiu. <>•.* nr .•• 

tr^tlcr. ftynrc It oriar to tfe tMrult; r.'^- eiir •.!*.. 

Zt will 8 CTMt i**43V8r nf Vo.rlJ a ‘ 

', • •' ■ , ^ ’V’ .• ' 'ir -4 .f. K'' 'i: '- 

•‘•ol* iaolJS 
ttia bW wTr4*f. in 









jqj-ji'a 












wi.-: 


















^UPBENE COURT .OF TBE UNITED STATES. 

Ko. IM TttM, IBU 

faitfd 8ut4>« of Anerico, Pflitiourr, 

•0. 

KotbWn MrCluiy, ^ AdBiinuintrii 

,.f fi... IS. , j 

I*, '“fifc-*.-.! 4v !> 

.Janitmrv 3, ‘ 

Jlr Bl^rk dflirrrt^il th«» opinion of tt« Coon 

Wr ore roII«'<J u|N>n dftenniftr wi.othrr Se^'tion *v! or Section 
9K. r.f the \N nr Kok Ir.fc;j^of*fc Art* opplut to o lo^«evI Ucy of 
War Ki^k jrarlv rcnrv ol.i** term 

Sci ii. II ;;o| roi)\rrii«< Ti I'f fctn h o:.-J ; r».v»d*^ 

(with r»rcpti..tiN i.*i| oj plf-ah’r Lrr»' th.it “All J»or j r*i«*wol> 

term iiiMiroiH-- *L«I1 c»o<»^ «m .liiJy 2 . ItS’T. except death or 

^•e^nli^rl••t.t il:.vd ...*y ^hnn hav. - ,Mrr**d bi'fofe .* ^.y 2 . IlCT. 



On Writ of C^iorMi In' 
the Tnitc^ Su:«w Cir- 
cuit f\.ur» of Appeal* 
^ r T}.,- - ; ! 



♦f ;ii ••\\i,,T. any ix-nM.ri ,w Lev *f -r^ 
o!*T.«.ii 1 lusTufiirai.-e iap>e. , whii.' :r- ti. * 

e'tni;*cn3Uii>lf di>ahi tt> ul.ii'K r<>r >; r i;>atiori wa* r. *t t- 

ot:«l «J“** or'h.'f* df<l ‘ir j-r 1 .!» h*-t*v>ii!e iic-r^xr r!\ a:. I 

tti^ih I •] wliile *‘rr:tith‘J t ' r<>r p''ti*a* (>>i, • Ti^ l*. 

ei»l:e,.t*-<l hi* triftiirane** ahall *h t le c :.v..Jercd 

V . '•ainf t',e \*et»-raii»' A>ini t,!v«rati<ui klialj j ay hir or Li* 

I** li» f;. iarn> "mi mu-*h «*f hi* iti«(iruM c an oiuj ('orii. 
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V— J T. H.-ri^r 






V-;.*: W'?*' . I— d»k«' atn! !>> rr»(>«>L 

tjft.* •> atkd iiui;^ f\ •: kr «xr<*t. ji«.i 

|»1* " kifiiT 'r«-'. vrrr acjrr Se^’wH- .'^>*» Zz.* t Tourt 

hri.j *ttT u^Auruti*^ «M not r-u.rd nr^ -«».'» and 

f<»r ih^ a^^orua»f>x^i Th^ * 4’oarr nf Aj>- 

rr\fr«^*0 * VlM'xiitir o 't *»fu‘.t S.^f,«*n 

•ir! U4fc' r«**;vt >nt »•* ^t;ti»l»sl t»> r th#* fv»l»rv, eon- 

trari* :.. tn^ r«n'Jt narl>''d t.v thr (on— -f for tfcf 

Trt.i:. I » 



V'.t T'* »>■:»*>•*.•■. )• I»< ' ^ h r*s-' '.>■ t-ii .* itfi »luly 

2. * rj* >jf Th»* h«*^ * :?.c |»r'*v;'» . - . of ?«'^*,'>n ;tOl 

Of »«• ifcj '-'i > ivji-wiM*' ? :!.'ur*r» ■*• ■* . >; «<* i,.-- ♦«s*sl 

t.’- hi^'Uk' S- u«-tit>. ritc-ii.!f»] ut.'i^r oa * * f W> firal ihf 
1 '. tt.“ "f or .‘ir ji) W*- lti“‘*r 4 iif» Art 



rr.il - r **!; 4. A -t of »K'V>*'r 6. ir''Vrnitx.Mni in 

»- nj*nfi. aS »-*4iuiii«* ^<-:i f»>r :.»• f ne*jr^ i :n »ar 

•. -^n V'-i’ y T-'u, u ••u-.'ir.<v * *.• rfiJiir-*! »;’K 

• .. f r (.■4.r:\'*r'i »D in’" ^li cr f 'rfa* f itik «nJi BiMicji] 

• » * 4’#T :>?. r \- v«-fc',» «ft»>r r'r ■ *• -*',ii'.i*i .•! n<* i),r 



A '*, I *>! r 4 in/-> >r u'i ' : ‘ J ' 1 - 1 * A ' €.• i 4 '! !-; S»»/«ii'!B 

4 m- > M' ♦. prv«ii> ir-r«’,.‘-<; *>,*■ r:p -. f Uttb 

1- r- 4:. ‘ r * r.-»r. '■ it.AU»' 

mu K;rr’ \ *r lU .lii’i* r , c< :.*-4 t»*i| ir. 

»• ’. - >*r •^r . . f i».-iv {•• .'n..***-S I., p* •!, !-» tlmpitf 

»'. ■; ; *a' :.t*> Wt*-ra'.- uikur*’: h hh i tafivsl 

%rr. * r r.p %• rvi v .iKi' .i.tia* 

for . *. • I.*: ir f i--i t jiai h* iti 

»>- » . v{ . fcOfJi utj riip-nsji* *t »>r «1 «v 

*/ * •** i.'.-a) n.iul-i ;-urcha*«- TL.- ri'»* jr«nmi .n of S«*c* 

tf ' ♦ UM Tb* oripiri*) of VU . t).*' 

— fyiirij m»oa to onforor Mrtlure’* Hh«< 

iin/i'. *05. 

tMr» 4 .<M;rM. ■ , r..V, ' : •v>- 









SUPREME COURT OF THE UNITED STATES. 



Ktt. 35. — C»CTOKK Toil, IMS. 




Bmitmiti IfrNftbh. McA ^ 

gKaKk ana s ; ; »<,«.d^y»bb. ^ 

r \ »«ri, ^ App*^ for thr 8inh Cif- 

Th«» rn}t^ ftUtca of An^rieo. 

iil.r.b 1. I9M1 

Mr Ju<tHY F'mASKrt*»iEB drli%rrr<l t5« opiokm of lL< Covt. 

Tht |>#iitintM‘r% orr nn irr «KDtror« of impraocnmcut for fort/- 
£r» /roro for the tourder of so oihcer of the AU«hol 1st tmit 
^isf the Bureau nf ln*enui] Kearaae eofsrrd in thr pcrforMSAsr 
of iiir ef-riai dn? 2 *>. !»• I*. V. ^-5:1. Th '> mrn* r.jovirtrd 

of OP. to«l .Irv'rt-t itiuriltT in ib** Court for tLe £a**.rm 

llialrirt of Trhi*t*K'Kr. siul on sp(e<sl to the C’ircuil Court of 
Afprsl'> for the Hath f'iiruit ihr eonvictioos were sustsiitrii 123 
T. 2d SW. We hrt'Qslit the roue here le-'csiuie the |H-tiiioo fsr 
crruorsn pn*rut*>j •enoun q«e«ti w» to the sdBmhtra(i*4> of fod- 
tfsl cntatssl ju»t»re 3It» U- S C'*o • pelensilistiun of ihrw <|uaS' 
ticoa tonu 3p<c thr ctrrituuU&cMw rilstuiir to Uui sJ&tsitoB 9 sri- 
tl^uee ..f hterimmatintf ststruirnUi Bts<!r by thr petit josers. 

Oo !br sflerm^o ^ WfdaeidsT. July 31. IMO, isforisali(*ii srsa 
VSreiTsU At the ChAUAJMeyA dAhw u( the AIoMholk TsX Uoit thst 
•reerol luesiher* of the MfNabb fsmi?/ arerr pisnnisg to oeO 
' <hsi olfbt wbiohe/ m phtch fejersl tate* had uot been paid The 
^ M^tfohps VofO h Mm of TbMaweo Mosntsineera livtoo ilmt ivaNt 




■ 



rl W Vftk. Tkt Vuited Stsitg 



^rmr mrknr tbf' lii|nor «a* lu<kW. Wbfik 

Mats f«fttai»iti« vkxifcfy «err WUic UmuI^ into the c»r. oti«> of Uf 
ItifvriKffr* a pr*^rrmm^*d ai^nml u- tbc cHhert vl. > tiirrr- 

•{mm mma running. Ona of voDM out. *‘Ail rtgbt. bnjni. 



mu Ur ji. N«r U i*apk Sifot 



iMteod of ponumir tbr UrNoliiilL lito ofi)rer« bcip«n to taipV 
tbr rooik Thry k««r4 mmmm eoeaiiif frvoi ttuo dirTtnioB uf tb« 
era^UrT. and aSta* a oWt vhilr • Ur^ mek latulrJ at tlieir 
for: An flU'fr aamr.) I4r»'|<rr ran hito the aaiBftrrT Hr (onkrd 

aiwut ot;lt kio but iliao'xrm) ao o»r. Noticiof % 

of «h»kry ram tbrrr. hr brran f« fK*or oo» tlirir eoo- 
iniU afternarda tbr oikrr oAWrn brarJ a Uot . ninniiif 

in to the enartrry Urj found Ijrr}irr on ihr fround. fatallj 
wounded A frv «iaulMi lairr—at alioal tm o'cl'wlt — he died 
vithoat hermr tdrntiftrd bis OMtlent A eerond ah«A eliabtij- 
vouiMird another ofiver. A irarth of the a e i ue t er y ^rad futit^ 
and tb^ t dBrrr * left 

About three or fimr boon later -'bnwero enr sr^ two o'ehwk 



iuyin ind end En nil Mt'.Nai:. and there glared tlrtu anier arreut 
I'reeaan and ttarni-.tiMl were fweiity drr Tram old IftoU had 
lt«ed It* the fb>tUea>eDt all ihrir bran, oeitlwr had guate bejund 
the f'KUEik.fraile in aeb<W; neithrr bad ever been farther froai 
Li» n^nir iLan Jaa)« r. twenty one nJe» away Kmuxi wa* in nay- 
twi. f^T% aid He, tm. bad l*ted to the tietilement all his lift. 



and bad n<4 c«ine beyond the amtiwt frad 













> nf ol t* Tiu i 

airb! L*U r-.' vrr g'. r.- bf ur i »r.i '*'*'■ -“linv* at 

U.«* l^lrli fr*« 1 r Itarr.^y ««• |)Ua<‘J il a art>ara> r *itu uj tbf 

^•Ofral n^JdiiMK mWrp »«a f.*r a 4Kin TW 

•An^r* tiirc itMjik L 1 U 4 to of tlM* bruairU bitn ha«^ 

to tbr lluiMm? ^tu'vtktorj kitt farther f«*r about an 

Vur. and fa. .I t . b;m U> tU* oounfT jao ibivo U<«‘ka a«a^ 

Im n of fb** !?! !**£t !''0 ba<^ A SS- 

aumrti b*' II n Ta.vlor. di<^triet rar^rrioor «f tW Aledbol Taa UaJt. 
with lb*adquarl«frt at ktftlocby *** ^ 

aruipiit'a ebi^f uitorw on tb« etutral a* wiaiiiMlitity 
of th' kta*etr»nt« tua«U b? tbf^ McNabba Arriving ut 4*Katton<«or<i 
#«r'y T?<ur»:a7 biuralnv. kr cfw'D! iba dav iii atodv of ib<* fao^ 
b^f* rr I^^'inainir ba% uiliTraralk'n of Jia i»ra«oiiari. Firv’ttan, 

Bavsti’^M]. and Knuj^ vh > bad b^n taJirn to ibr roonty >oU about 
§T# oVIork Tburaday afr^rnoon. wrrf brt»«rtl h«*^ to tb^ F#d^ral 
Hoildinc aarly that a^int Anfordi8« to Tayiur. bia qflKqKkNBmff 
of tbkm bnran at aii*^ aVIoek Olbrr oflWirfm tti tbr b«mr foHk^r * 

Tbruuirbout th'- qtw«t)o&it.«. mott >f «bt<b w»» door by Tarlof. 
at WoKt a;a o0tc4>r» «ar» priMh^nt At me tiai# duritif Ma eouraa 
traa a Uw}*^** *«e any rolata^ or fttHid of Ib^ def«^anta proMvt. 
Ta.vl'if br*ear ty trlliua * #a#*h rf tbrs baforr th^ w^rr q*fOtiOO«4 
tbar Of ».»r ii.'M-mu »Kt eft^rrv ahat %r mi-tr tij^iot^iratuqr and 
a.iv»«4’>.' iLat tb**> d:J Out ba^a t > a atat'’airtir, tbat 

tbay na.^1 a t frar f**rrr and Oiat any atatimant ma*la by tb<^ 
wuM ba uiK-l ajrainat lb«*ti;. and that tb«>> me*n\ not atiaoar aay 

Tbr oi'*ii mrra qofotiofwsj tdnf\\ mod ti^tfrthrr. An daoartbol 
by eoa if tfia nfi.Tr*, “Ttry aentd b*- brii^bt in. be qu«otta<»ed 
|f>*ihty fct %«r>uua tiaiio m mr of them half an hmir or mayhe %n 
b *ur Of II a; tie lao buura *. Taylor te«tifte»l that the qM*oti nma 
Oofttir.ue.} «s* l lur t:\i.kk »t» tli» n.omir. 1 ^ orhfn tL- defeMantu 
•ere taken ha^k to ll*e r^mnly >ad • 

The q-ie-t; n«umM FriiUy aioniirp. |re»tot.:y aooie. 

tiuir U't»e^#i OHM- and lea aVkieb * “Tbey were tir’^uaht d<nra 
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»- .vr - 






4 jr/*.Va?)h rf «/. T& I'ww^ ^t«/r« 

U/f j»*j V »r*' tunr#., t'*'» I kn Ti -’■y *r^- 

micmtionH c<if »• • Um». mx w» vouht fim«h oiw bf lif »*“u! 

try i*» rrcooeilf U*^ tb^y t*«*J <'a&i.rr{ 

Up tb^ fbry ludr, tod ibm »<• »tH*U fet vi 

tcfi^fr. I tbiok »t M>» JiiM# Wf pr.'b«bly bad »H toiftb^r 

iryutf t*> reurticilf tb^ir •uictb*tiI* . . . Whon I k&r« ibr 
krutk I ifti * Xtt defendsnU »bM t kn^w. 1 tiwTb 

I«Ar* I ut I did A*T tbp> iw Irtne . . It mwaJd 

U Iw Ull «" tlw m njr>T!* I r »i.!# w:*K my b«.nH« duhnir 

two r,t t4u«»rK)T>in|r> hnwi*v-,r. ) dMtn't lbrr*t**«; an»vr*r. 

N<mr ^f th* *f^*^r* twtrd* tL<m* Jrfei*djiul'» n r 

tim»rd :Wm. wept *^nr iijia*: to An I ' wh.^ k.JJ/si ..t*r 
frU'.fr Mli<^r ■■ 

B-r;Mr»’«n MfSutih. <!••’ tliini of tH<* j*rriti«<irr*, *-Mn^ 1o Ibf 
oBu-e .if Ai^.t-ol T»x Tnil abutil or M\ne o‘cl:ck Kr^iUjr 

Ti-*-rui*i’ «r.l • i»n’T»*i iVr— I lUn;»ntr wa» *-fr* 

tiUl. li*i! ii.*vf»r I, iir:.«r^. b»l hi S? 

' : T f.:- J'ff trifl «'■* jf"' l^'VnT.d tliC t: in 

IN t 14 fb** nCi'.n. ihaT hr had lti*«rd :;.<■> nrrr 

Ira^'Otf for lam iKit tb*t ruiirrly inn«<epn* «f way i?ner^ 

li. u » ii* <l>«- Tin* nfli'-i'fN ib*<1p laftt Mk^ Jiv rlo?!,*^ off 

f r i >\ r i’ «r* h/> *‘lii*-v war.ttvl ii. lr>»k 

at na-. Ti.i* mr j»miy wu^'h ’ • IN wax no» Wf-n-* ■ 

or a >utUr lti..tt-Ad. tL^ 

*; I r [ Ian. tor to\» nr vt U’l.ik tl.' s'**r 

n'NT W4A r/ rfror.fM wrh the *i«Vw^nr lh*T !h- 
t > f la^rf r firri !»•••>' l(riiyii«im MtJ ’‘If *^r‘y mr»* «••»«*« 

to ai-.-Mw* tr- -»f that I will toll thr mL-dr truth . y<»u a^sy f-** y-Kjf 

p*»v.4 iJ »ra sod %»r iu *: dowt: " II.' tt *T: po*« *’.^*<•<1 

hail Itr.s! ,i x fir»l but dmi-d tf.«f 1.^ t«'I sl*'^ «r*,! wwnt»4 
tUfr *rrr '*crrfa!i» in tVi» itnr;** and 

»•• a rr a»iii -u« t» Craitrl.s-n «l*^ iNNr. tan% ^rr 

L«\.uaht .Ui th* Kud^ral lluiUlinK fmm *hr ;ail batw.rr ti-n» an«t 
trn aVWk KrhUr «irht Ti") »•«* atram 9 ioaT|<m-d wrrr.^ mrw 
tt^iarat^ly. aeaKrtifc»*a tafi rth^r. TaW^r trrtifNO that “^Vr ha^l 

tftaata^UM. 0»r*t »a«U U«^ **li »a« W*a W« afw» aiM- cV..^k*'. 

tp|al» imtm ( t Ammi that Jiaiaa mtwmi Wa ■> winm 

X AMWfiitsxttrt.kix *^*nSSr.»X4i»’1C 

Rwoili *• 







• 
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t'rr«Bur. NeNabb ob %ht niftt of the w>voni} (Pn4BT] for abotn 
Uhrre Bftd OBo-haJl hourt. I <)on‘t maembtr ttie Umr Imt 1 f»« 
him pArtimlarly WmiUM* h* cerUtnl^ »M hard to 
•MTthwf out of. lie would odmit Ko lio>l before, tad thm tell it 
•21 over aifotn. I Ium'W %nm* of the tbihf« oboot the whole troth 
•sJ it took ahr.vA U:r^ ojud ose half hoom before he would mr h 
va« the truth. aoJ I Atalijr (tvt him to tell • Otor^ whieh ho aaid 
wwi tnr oimI whwh cerumlf fit better with the pbiwieal ftU and 
eircaiij«tanef» th*r. ati> otor; he had told It tor4 me three 

•xmI ot.e halt* hour* to ft ! a *t >r> Uuit wa* aatiafaHory or that t 
h‘*!ir>nl «a» Bearer thr truth than when we Btarted '* 

Ti e que.tHOi»i»e i.f Ute defeodai^ta etmtiteuej ODtit ab»iul two 
o‘cl .ek l*a!ur.!H» ir rm/^iir ubeirth'* o<'S-'*»ra dnaUj *'f‘'t all the 
d».-Tr; sa.»r» cmt ” Beujar-i*i did Bof eliaBfe bia 

at : V that K* hi : hr.ti f*r!r ihe frrni 'h.tt Freeman and EoymoBi] 
admit;«d t? at iVv w<*re prw n r when the ahuf»ttnf oeeqire*! but 
*!«••> ‘-»t •* ♦•.}!• t. fen * nrred him to «h'*^* liar 

B^r an.! Kinu I w1. » w r<* a<‘q'i.ttiHl at lltr direeliun of the trial 
e« ’i:l. ii<‘ in'-rniui atit*f aJmUMiiaba. 



< ■ **.I I . , -t:ft n.aile by Freemar. Kayr’i nd and 

!;• It , 4 *u • . t!.- iTtu t»f ttovermr.eu!** ra«»' arain«< 

•• ! • .< <» •!.’:.**. raMr • h*u" \ if Hi»l* e..*!*-!..** be e«- 
rj » !• I \ •• of . TLv f'T »*«r dei'^Jflt U wkrther 

tl -.k' : tiV. n.a 1- i*r. !« r thi» . »•* 

w» l,»\e .-11. a^re f*roie»»-!r admit »«1 Krly.nr u*nm 

•T 4*^—..,*. t*' * t* f*f !••• »**»»^*fi** f*Mii Ik# 4# 



f. •> . •»r" «i 'B-'-lj »» •.k»^ tW In*! Mian 

#- • ‘•.**^1 , •• 1 • • s;- • • n •*« fr-i- ,f 1*1 '-i^} Afl*r 

k- f*e ia« #- i»«« *• pruMi rf tk» ttkUin-yj *' th« 4*- 

f*iit*ait 1*. . j;.* e* art M>ar b04 tk*t tk# »t« fPMtai* ewi a4 

J A* »t i® n. Ik.# «*• Ulcft. O h*e Vm i«f| n ••'V 4 . 

U- m f • ».. 4. .» r#v«;.*#4 tk -ir I'.# 

•lar- rW."” H*» U# tr.*l enift *rv#4 la adwiHiaf auo 
»•••*•. **j •?.-#! »>.r»r MkBeo«iiM«i H4»i* a'e w »ak* t*.- «v»#«* t— 14 

kv'#e« tv r»r*. A* IV ewwrlMtm wt Ike CHkvmMOfWt W mm the 4eNa4»aia 
mi*?*d V «arhi4» ft** tW lamiOitaijoe a# «k* fary *he r e W h we e m 

aOartMMa* aia4» ty k ii aa . < d l^^ a wU o a war t ml ai. TV mm*Um mm 
• Of IW eaaaJaMaa of Iba daftivleaie mm, and afva < 









MrS^hh <T* VN. r&< Vm/^ HtdtfB 






fUMT»ja 9 v% nf Ib^ Fifth Ajr.-Mmrtit th«i ttn p^rrnm 'gk*n 
W w ir/ mw*n»l t« W • witof^ hi»* 

•Hf. nw hr ftf lifr. 1ib**rty. or proi»iiy. vflinittt dor 

prf<orp» of Uo'', ffcr f»rtitk»ym . that tbr Cvcstitutinfi 

iUrlf f>rh«.1r Ik* ois - <»f thi» rvi.irr.oT a^min ibrn Tb« UtfTrrs- 

riHiuti'FT !•; are n? tiuit *h- ron!»*itttft -<i pro*-*riho* f»|y 
•‘atiOt’urUrr" f<r^^io«v. »n.1 that jndsrd by »|»j»r»*|»riafr entcria 
of • r«*»m:Ur..Nro* ' rbr pctitmocT*' *dm»oiiftMi vnri- rolucUry on'? 
brtirr admia^iMr 

it » trur. Ill* prtiiioorpa iO'<ri, ihai m ronr^iofi iL int. frdrfii 
roori> tiiT foutiiia’ i«*o «*f ohich rvuJercr vl>taino<! in di*rrifarj of 
hy ftr ('onr»:vittoii. ranuAt aland 

r l n$i*H /ifjirji. 116 V. 8 616. W**lu v I miird 
2T-* \ S. ffv*vfr<f ▼. Vmtr4 Sint**, L' t< 29r. Amt** ». 

Stmi**. 2-'C* V S 813, djpwMo v ( n*!*4 St<tS*M, 86;) V H 
2»> i*V»r* X. VmufJ Sit»d<-. 2T » r. S 2^. fj’rjB v rnit*A VMlaa. 
2h7 I* 124. And tiiia t’ourr bo'. *»« * Vu»tilulwiaii ^rour.da. art 
•oiiIt nmvn^iAtkT. Uith in tbr frjrrsl and mat ' nmrta. vbirk vrm 
ba*.«‘>1 ujK n iia ‘’•rrur* .? tr prA»ri«^r«! and rrj-ratr*l 

f». r.ire *tf tcic^ra«» and w.diit..rri? |»rf>' ij». in ah or* aiiinU tlir 



jM.r-r ‘-f a«% uvatlv Hiaimtri*si’‘, v. Caitfo^ntn. 

311 r. 8 21**, ?r* 4*^, or "oh*» ha»*»* l^r^ti an!atrfiin.r brid inrAni 
at'iriT*/!** iii*ii'*ut a*ivioT of fr*riiU *»r H ftr»f T*r»?*. 

ai»< I ^ .V4T. r.**r. aiii arr v lfa*w»>77*i, J**? I’ 8 2T«; 

I’ K 227. f dota vr ^r* 1’ g. 

«*r4 naur V f^M#. ;ilO r. 8 UMI. L-MX T 313 r 8 

I % AU/.-ow. ni3 r 8 547 
In ttr vj. a a»' takr of Um* raa*- boarmrr. it Ui'uin'ai unnrrwaaiTr 
tu iT 4 :h *1- w^n*- fr^o^-d nj**»n a* ^ For. abi^ tbr 

..f r v.nff to oinlt* rocvtrlH*na »a atatr ruurta tt tMudo.1 to 
tbr of tb'wr **fiin«?aiursta) prlnriptra of Idrrty and 

iwtvMr ‘ , rWf •- f.ao< av aoa, 272 T. S. ttf, 316, arhirb »fr •rrorrd 
if tbr Foartraotb AaaadMrt, lb« aao|M a# a«r irvirvioa !•«>«' t 
mm umf^^rnm iMfirmta ff«a «i* fad«at oa«na aa »oa r<>«- 

^ “ I ifidtoi! »«r"* 
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Uial by t -*iueh »rr «amm«rijr j m ’’rfuir «f law’* And 

Wlww which «» trmrh «Lat k really trial hf farrr Vorr*>Trr. 
rrrirw by tbk i\>un of «iatr Arti<ta rx(«rap(tnic tS» •otion «l 
vbal «»M bi*l f«rthrr it* «*w« amirnr in lh«* adinimilnitinii of 
«rm. inal ilcman.Lk a|>;*n>priatc fer 4r!;\irr«tirr 

yaJr?i.rrit '5 a «»*!<• ia u> la-:c at) exfn in' of i*.% jurWirlion. 
4!t7W»Mjrr«’ :' t6p bT y if* tl* ' i^cGiii 

& 0 >Stt. ;;a »f. o»r ft^Sifai ^Jrlrtll ar. ah- ‘hr irTr|r\anf to tbr 
forwula’f.r. ai.<! appl.catt'm «? prij^'r «tan*Sar<1« for ihr ruforr*- 
iBi'Sf €if ifce fr.frrat rribli* at Ua in tbr f«*»b«fal r«urU 
Tb' pfilj.'jpl-’v (TT-r^rrir;: tf.r a'!f..ar:b.liT v of r»iil«iu*c in frdrral 
Oftnina^ tnak have ikH brra re»triH»^. t»> lio-ir fierired 

•olrir tr%m ?hr <‘<wartitnti iii In lh»* rjr»rkr of it* auprrviaorr 
Mtb^tfuy over tb* a'liainit!rat«..n of rrintioai juatu-v in ibr fMeral 
Mvrti. are Am.Ofa/ r I .Kk I’. S. 341 -42, tlii* 

t’«mrt b*K fr<>» the \. r . hn; of tte hie?*»ry '•*rnmla**'l rul'a 

of r»u!<’D«-i- t». t* app]M>«i in rrtn irnl pro*-'< 'i? ;.m«k K 0 . 

#.*/ tHjef* iifJtmfin 4 4 < 7 *» VmthH 

tfla’rs T v^m»r, 3 >Vl»e«t ilO. 041-44. f r. 

1»4 acfr«f r 0’a*e/»«i;. !:• ^Iteat 4«U.4O*70. 

% ITmoI. II !*.•« 4:t:l t mU »4 h’fdf/4 V |l> 

Frt ‘.hO. 4 t Taifr # StaU^ T*) \ « 371 . HV<r v. f aifrd 

I?»l I . S 7i aer 1 Wi|ribor%‘ «4* £vi4vnor .< >J #*1 
pfi 1/0 5ti ; .Sfrfe. 47 H«r\ I.. H- •^'*3 • AnJ »b fonnuiatitir *t*fb 
of .♦•nr- fnr fo^effkt eriittoidf tpol.* tbr t‘*>*ir* bat K*’C 
iiT < fl’onui of j'liii' r l»»w i*» thr atfiri efiponp 

««f c»oVri.i*r% r»4e»*n»e 

Qiit** ar*a*l trpm the r*4itititi|tirai. tkereforr. wr ar# ooo«traiih*1 
Itb4«l that tbr aakirfior olkiirO fr*»» tk* prtili«nifn» in tb«* oirrum* 
K h meo - 4i»e]<»ni Iimo mumi W «sc1wI«|L Kor in tbnr tfratinriit of^ 
;f»t yrt h kii ift vraMOf ■■^ W irii fynrliea* okteb r«*rt- 

^ jw*,M iiO tl^> tr 4 t*M tW «t« •wa.J i» 

toro«iji«tib!^ vitk 
aiN! ftiraaltpt 
WMleminr the i»- 



A. 4. 






• 41 . = •«_ 







s"“x:y. 









r P« III |i|# Jht 



«* aot f »vr*»T .e ! bt 
il»: •*Tlt0 rntaa •# 
Iprana ap «t tbt baa4* af 
awaiOhif OMM tbaa f«»«a at 
waamTb* laft w <M* t«. W »i4i 
NHaklaatl Tmtiaa «a IMA ia n M 







-cj^wr • • 



; Ommm Urn 4I4M) fp. UtAt. 



r.r^‘7< 







. t<r -r' 







• McJUmhh ml. w fiu Vml*4 SHi<4 

tifritj of orimio*! yrorrfdioy C^oifrpto km «»pl»eiU 7 mm^ 
KtMf^ th«t **1t iLiill be tile dut> of tW mtiLoI. ku or 

oth^r Uboer, irbo maj «rr«C • p!is^ ebarfpd «iU an.r ctiMo m 
rnt^mmf, to take tJbe defradaot before tike VatteU <.Vn»»i«.ooer 
ortbe firorort jndieial oAoer baring iurbdictloB vuler raiotisf U«» 
for a iMorioc. awoiniiiflM*Bt, or Ukifif bail for trial . . lb 
V. 8 C 1595 gitailarlx. tbr Act of Jane 19. l&H a. 595. 
6tat 1006. 6 V. H. C. f 500a, aat Wtriof officers of tbe Federal 
Bureati of l«ee*ttjrate*n |o auike :trreeU. r«|Qiret ti*t *’tbe persoo 
arrosted shall be lauaedia'.*);- Uk?B before a eottmitfmtr e&rrr ” 
CoBBj\«ee aUo tbe Art of Msreh 1, l*T**. e. 125, 31) s<ui. 327. HI, 1« 
t‘. S C > 5^*3. ab»et pforidfo that okeo arreoU are &arje rt per»»ni 
in the set of o|k>'r«t)iis aa illicit dutiilfr>'. the arrested |«crkco« 
aball W tabea foribv;tL Ufore aome jud>cia) aCeer itoidum la tbe 
•oiiatT srKere the#«^o*« wee# foa-V. 't :f tone, iq iL#* ooubl> nearest 
to tbe place of arrvt . Stimilar IfirAlatloD, requiring ibat arrekinl 
persima be pr>k|r«;>t?; tabcL l«foro a c»a*ailttiim{ a«tlMieit>. api«rsrs 
art Hi* statute o? ftetrly %U the stat^^ ’ 

The porpose of tlis jaipreiMvelv iirn-ati*^ re<|Uirenien? of era 
ina! is A drs^voratic ,z aL.^L re*j„«; 

’ Cvde, M tit. iS, I i<' !-» -***»■)- |! •! *''r. ftS 

im\ 44 141. AriMta*- IKfest si Statst^ lAU. }79, a?4l ; Col.fon a- 
r«*aJ i»4i. It a£; ta S4ra»i c*i«**4w^ -au«si4«. lai^.e 4S. 1 4 ts: •>»s 

aertir«r -40-s Hr>5* Isl . | JJ* Is .wwe Her Oad- l»li. U »•> 

ISiO. f< 4 I*'' f3ai. IHl. 

II r». «*e. anus , ve'-*«.- Csa*. ’ it t^ako- -* *.*r, 

|tUSI£ laSfa lk<i< laaii. |U^» Are et*r* . .>«!. « 4* **». 

S*»' lU *••• « M«i» Ab« . 1»>4 tll444 )*•• •» IV S. 

i; tJ4 <4. u*v, mss, lc«a«ee s;*s etew. Mi?. |4:4U . 

• 4’mJ' IV.U, t • S' » 4'nn. h*' Pt<*<il*r> W:'.. ' 

7a b' U«ik* -mt *e. » ls.1t. 14*. tf. y»*«»4-kneort* 4^^ t««PS. le'.V 

r t'*‘ I ja, i4 Vj'igbr m»»* aai lii*. :«*T7. r"'‘j 

r»**V y otve^u t«'. - l l. it !• .•?,', ’-'st. .v.«a.ei :f< 

taaa, a yi, i :;ir. ii.Mb«r» k « st.t* ts>a, m m*. sa>' v** 
lasa v». is::. l:r^^ i . o -i... 

19 411: K««s4a--i*eoi» Us«. %n». t|l 1 "V:m. Nr. *• 

teas. kt9«v a W Mli Seo ie.7, | i lie * 

,|toa al <bi9laa» FrseeiNe* last. I* 14* ' -*i» 

»:‘aDaestiaa ■*■ fw. ta«. i|4aa4w 4a4», b«ns t«akeia . • !*»• '»>i 

MMb4 TV^Uer*t<«e * .1,,.. u... A. 

Utas. la;.. *. 1 ♦* *es’‘- 

t Hat SU -4 mV IViS. 1« II le * 
AL lias, ll*H4. 

9%>; au‘* ia»). ti ixm ♦ 

, ia4t. 14 4«S. Satrs, »afa.a*»oi»-.k.s 

taa?, 141*^ kTwrMySb .#»s4«*«S. 

uih ii ai m. 9 110. li iii 

























«rr^' 










me^atb «t «l. Tbf r •at*4 mfmtfw f 

fpr 4ifiiity of oU mea m <wrtro2. Mtorsllj f«ar4i ■faiMt 

cf thr U« proctm. Zrftl in tnrkiaf 4o«« 

•rukr M i»ot m itarU an aHuranc* of aobrnMni of jodjpBODt. Dio- 
i&t#r«iitodfi<aa in ]«▼ tnforormc&t iocs Bof aloiM ^r^cttt 4j«ro- 
g»r4 of dtt«mb«d ttUrim lUprrmic* hoo Ut^rrfnn <<niUHwi«d tiyu 
^ pitnidKl AinulWt daiifora of tW o ftif o waloaa 
at m<U o» U(c 4«»pobc. TW ovful uMinuaeoU of tW crifluBo! low 
•onjo^ W «ntn»tni u> a tinflt (xmfUotuutj. Tike <koaa{>lioate4 
|vr-JMa*> uf erimioa] jak^.iue la tikerefurr divided into li^erent paru. 

fi*r alirh H arpara><r vtsUNdl io tk«> vari«M» par- 
upon «bw&. tl'* rruuiua! Uv r»:i<-a for lU nodteatioii. 
liOf^WatKia ent-h an tL«. rrqairiait dUt lie policr ibtirt wtil r«*WMm- 



oaokUtatM an iatportant aafcfuard -Hiot ooljr m M^amiir protee- 
ti''t f r tL-. .uii oIm iu MAwroitf voovM-UiOt oi iW fiuitj 

hj tbat ruauKi^Ml Uivbiorlvfa w a pr^*frr<a'v« and arU- 

coniKl^wr wirKir ilt»» pr^^^^uraJ requiT^riufUt elkpclu ra»ort 

laUk'***' rrpr»‘briyk.l»i*' pr*i-t»tv» kn->wn a» **tli>rd d*jrrr^’* whi:*h. 
tl.oui;( ooiv«-r^Iv » : }' f r.'jb!>' st^I! tii •! aav 

o»M I- Oiii.* t*» «\- -j 4 ’b*- ia:pL. of ~t\ tiar-rrtsra- 

n' jt*Tw.r»4 t rr ut^ 1^ r* fl'Vla Ui>t a — » • Imt 

a •*a'’ !v td Uu e’.f ‘n'^an*tt It u;;!ta«* ea**' but arll-d^- 
*•.'* ko onitamt m f«w braiiw a» an 

m-*rjr *“i.t of rnrui- A carrju-? b 

rXf '.-a»uvr t»X o ir-tx-^al T****J^y t«» wU.- ^ i%.arta ^Uoo!J 

n -f n*- ¥}» t. *; j.r a«:i»aii.n» vail for i ^ applivattrn 

7b» r.f^untwlon"*^ L »♦ M*l. tl.*- a*a‘-iiivnt» ad»*t *t.-' x r\id<*D'^ 
IMf» :T!-* M- -s « .». ^-Uf- } •• • • pl:tUl »*f tb^ 

**,' • <-;'»••• n;-r; ff.-*'!* *r- K'^— a?-! 

UM} t» O'! M AaUi avrr arn»u«l la !h» ai}dd}«* of ll«> tiic' t at !kr;r 
b-tvr 4u»:r«ti or Ir uMi Oronobi a dtau^n ComirU 



i*iT^ 







pti» uj»a,io 0 ww/'Wi 'B jMVur»0 t.' hits 

wi!4vfiin}’ •Jt»l i|ar*4it;imi|r haa roiJVitiuuul> t-iT ftr^ ur um 
iHnir% Thr L»< U 4 >ahu.«t W ttli ihU tiir am •! 

lTM*jitl« MI ihf Uui'fit « 1 outtiMM'l Tim* rmird >*t«b »u r>«’nx iur 
dr«u^* **»•’■ iti ^t»p *'1 the ji^T iti«*t<^r« l 4 wtK ; ,*e* wIjIIm th^j 

m^rr tv. thi* ruktchij iij ihr armiinf aiid b«-.* >rt 4 ny ordnr of 

eoiaAitBirdt VM loaiic l*Uialy, a «wo«irUoa rt*iiug i*a vvkki>#« 
•pcumi tiiroua^h «urti • 2lairrju}i d^r> jrarJ nX li<’ ^nv*^iiiT which 
C’wiwrr^ La^ r.*>ir cao*. it U t:» ct«6>i with ilt 

■laktnir lb<* ««iurui tbrowirivr* arroM^lMMw in «iita 
cf Uti i'tin^rcwi baa cot eapliL-:U>* I'lrbaUrc tb* uf tvairlHC 
•m )/rMcur<>'l Itui |Mrautt rkMlciicv to huaJi* th** btatt 

of a rootit^tmn to tbe inirrai i<>urt« would the p***yrj 

UltirL i'uo^r<w*> ha* fiuo-o-vl iuiu law 

riibii' Rv^imn/i. mh* r< Jii>J|t*» > t tb^ Ksr./ a li^tkrb b*»» 
l»r«>cribr*l ro!i-> for ihr intriropiti jr; of pria^m*?* whiW 111 Iba 
Ctivtudy of p«.hcr oflktm.* wr f»m\r ho i^ifir prwwioni of la« 
f ••••riuijtt f«Hlrr«l law coforvt-jurut wdW«r* ia proi:«^u*< rrkUoct 
fn>ta |iprwini» Jh'M h» Itut tl.r alwein^ ot ►;»»u6c reatraiaU 

rtunr tarvotul tha l«vulatioo to vbirh mf have rrf«-rr«d 4oe» ant 
imp!v that tL<* c:r. uuatanm unu* r wb.th eurirLY wa» aarorrd 
ar* frrrir%ant in aM*> rtainiftc ifa a liua»ihit}<y. Tor lorn* fart 
that a ra.fr'Moa »i> Oiadr wL.l** u. Ihr ru»t dj ’f tfer 

ri-.t ivfi.trr u •.tiailniww M*' r»ai (•ar** Wof/I % ( .* 4 *. llO I S 
5“l. V. l ml*d St9hs, IVi I' 8 M, .V»; f o*«nf hlal«« 

n:. \ Jy>l, \ S 14U. TM . d o* rai * i 

M r S 1. 14 liut wbrrr tn fhr fo«r«r vf a rr.it.ihal 

Ma If - Ihr Jirffr* uf tW Ktaf « lUari at fk*- oq»i»ir :f tW I1 *«k Par 
firtar*. taxM-'t r% fu* Ihr haolhar- p^4«ra atWyT* Ar* r. Vaia.%. 

t k ( VV-M t b H V.I aja IImmt r«uw am *«.ra4oit .» ;a.*. »a4 la h'- a 

♦u- Joia«* A 
Ji*Mr«al »}»!!’ 



mf IL* N*->» mm I'oi-*-* ar .4 J#«»>Oarr 1*-* 

(W aa»: Atthrafti tic hwW 4» a«t k»*t ihr fanr «t u« llr« « V^im. 

aar'»< ta* ka«-^ A.*»»a trnmf ihai rar* W «»ro*n:* r»Mrra»a Urrun aa 
lamiag aU«*<a*at* «m 4« ar*ap»<l ahil. U t*» af *w 

fabra Ittr I lajW «♦ (|jM ti. )>]1, Mi 

at A«raai4 •? ^Otl'*** Ih-* >*»ar< AnJ Irr-; ll » • 

lil. Mu itW»; lodj, fftimmi** ktwaiaatMia of A*»4*rd l*a«wi* • 
.. l l^a t . f» r » ia»> 4 at* hio»**ra» l»»uW.»ki.w< UMr,>t, > 3 « lOXi. Oa* • 
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Jupf jris Court PonSeri J; 
^lea of 'Jiger of^Malaya* 

Will Rule on Defense Ar0ument That 
> Yenttehita Should Have Had Civil Trial 

Ifee^uprme Court yesterday t was atwent because " of fllnesa 
»k u*.3er adv^semtmt ihn rtea r>f i while Justice Jackson Is In Europe. 

Virtually every seat In the great 
marble chamber was again filled. 

Tamashlta, Judson said, not 
only WM commander of all mill* 
tary forces but was military gov 
emor of the Philippines as well. 

I He read the orlglMl charge 

against the Tiger which specified 
that he bad ^'unlawfully disrv 
garded fals responstbUitles** and 
had permitted atrocities to occur 
under his command, "thereby 
I violating the laws of war.” These, 

the assistant/solicitor general said, 

I Included executions without cause 
or^trlal, tortgre, looting and the 



Auc iBUiiioiue yeBteraay 

took uJSes advisement the plea of 
Japanese Oen.^amashlta, the 
Tiger of Malaya, that he be re- 
I turned to his former prlsonerof. 
[war status from that of a war 
I crloolnal sentenced to hang. 

After a flwand'a-half hour 
: hearing Into the unprecedented 
< appeal by an enemy war leader to 
the nation's highest court, the 
seven justices present retli^ to 
deliberate. 

Hear Contrar; 2>leas 
With them they took Govern* 
ment’s final contention that 
Vamashita "is guilty of violating 
the laws of war” In that he per* 
mitted occupation troops under 
his Philippines command to com 
mu atrocities on an estimated 60, 
000 persons, mostly civilians. 

And they had the assertion of 
defense counsel, three United 
States Army officers who defended 
ttie "Tiger" at his recent Manila 
trial, that the general "has com- 
mitted no crime of any sort." 

When Vamashita, languishing 
thousands of miles away In Ma- 
nila’s Bilibid prison, will learn 

f ither his last avenue of appeal 
been granted or denied, is a 
,ter of speculation. The court 
f rule at its next regular Mon* 
session, January 14, or it may 
hand down its decision on Janu* 
aiy 28. after a two-week recess. 
I>enles Trial "HJegar 

Assistant Solicitor General Har- 
old Judson told the court today 
that any cliam Vamashita was 
given an Illegal trial because the 
war is over, "fUea in the lace of 
reason.** 

One of the major defense con- 
tentions is that the general i^ould 
have been tried by a civil court, 
since the fighting Is over. 

"It Is obvious persons who 
have offended against the laws of 
humanity— from which stem the 
laws of war— would in most cases 
not be apprehend^ until after the 
fighting is over." Judson said. 

"But there still are many Japa- 
nese soldiers xmt apprehended 
right in the Philippines. I read 
only the other day that in this 
sporadic fighting, 16 soldiers, 
three, nf -Ihem Americans, were 
; killed.** 

Chief Jiutlce Stone and his asso- 
:iates — Justices Rutledge, 
lurphy, Frankfurter, Douglas, 
Hack and BurtcMa— followed the 
its closely. Justice Reed 



' Duty to Be Humane 

L. determines," asked Jus- 
,tice Rutledge, "whether a prisoner 
Is a violator of the lews of war?" 

"The military," Judson said. 
added that "Vamashita was unde# 
a legal duty to control his Uoopi 
and to treat war prisoners bu« 
manely," and that the Jap generef 
had admitted this during his trial. 

PTom the defense table Capt. 

, A. l^ank Reel got up to present 
his brief rebuttal. With him were 
I Col. Harry E. Clarke and Capt. 
Milton Sandberg, all of who flew 
I from Manila to participate in the 
{ final appeal. 

Reiterating that Vamashita 
was Improperly tried by the mill. 
,-t^ commission, he again raised 
the question of iurisdletion and 
said that a dvU trial should have 
been ordered. 

The defense seeks writs of 
habeas corpus for Yamashlta’8 re- 
turn ,to prlsonerof-war status, 
and a wrtt of prohibition to for©, 
stall execution of sentence. 

I Cites "Farallel" Case 

Replying to a oueaUon asked 
Monday, Reef advised the court 
that he had discovered the case 
I of Brig. Gen. Jacob H. Smith. 
UB.A., who was court-martialed 
I to 1801 for having ordered atroci- 
ties committed against clvUiani 
on fiamar Island. He said that 
Smith’s punishment was "to be 
admonished." 

*T take It that your opinion is 
that your man should be admon- 
iahed also?" Justice Stone asked, 

, ,^**Our position, air.** Reel re 
1 plied, "is that our man has omnJ 
I mitted no crime of any jK>rt am 
' I think that it is a question fc 
this court to determine.** 
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and Fish er 1 
ose Final Ap peals 

Murderers Face Quick Execution 3 
As Result of Supreme Court Actio n 



Medley 
Xose Fi 



. til 



Sla yers of two Washington wo- 
I n ^n yesterday lost their last lega l 
' fi ghts to escape the electric chair . 

• lus ed to^cj g isider an aPDeal bv 
Josep!T~l^~^edl^v from hi^ first, 
- ’ Jnurflpr" cnnvictiftn in t^ ** 

shootii^ jDf Mr s. Na nc y Bove r 

B, 1045 • Ha ii Knhodiitpri 

tq^die Aufiuati 

The high court affirmed. 4 to 3, 
the ‘murder conviction of Julies 
^'^ yisher , Negro, 31-year*old Wash- 
ington Cathedral janitor, sentenced 
to die October 26 for the slaying 
of Miss uatherine Cooper Rear- 
don, 37, in the Cathedral March 
1, 1944. 

Medley, former Michigan con- 
vict who fled the District Jail here 
April 3 only to be captured 7 hours 
later in a sewer pipe, originally 
was sentenced to die April 30. 
The execution was postponed pend- 
ing outcome of the appeal. 

Mrs. Boyer, attractive red-haifed 
divorcee, was found slain in her] 
fashlopahle apartjnmt sfter « card' 
party and Medley was arrested in 
St. Louis, Mo., 10 days later. 

Justices Felix Frankfurter, Frank 
Wurphy and Wiley Rutledge dis- 
Bented in the Fisher decision for 
the 4-to-3 result. 

^ Fisher had testified he attack|d' 



Miss Reardon after she had com- 
plained of dirt under her desk and 
called him a “black nigger.” Her 
body was found in a steam pipe 
tunnel in a subbasement of the Ca- 
thedral the next day. 

Justice Stanley F, Reed, In de- 
livering the Fisher opinion and re- 
counting history of the trial, said 
Fisher’s counsel sought an instruc- 
tion from the trial judge “which 
would have permitted the jury to 
weigh the evidence of the c^fend- 
ant’s mental deficiencies, nvhich 
were short of insanity in liie legal 
sense. The trial court refused and 
the United States uourt^of Appeals 
here upheld the refusal.” 

Justice Reed said this conforms 
to the law of the District of Co- 
lumbia. 

“Matters relating to law enforce- 
ment in the District of Columbia." 
he said, “are entrusted to the 
courts of the District. 1 

“Our policy is not to enterfere 
with the local rules of law which 
they fashion, save in exceptional 
.situation* where egregious error 
has been committed.” 

“Where the choice of the Court 
of Appeals of the District of Co- 
lumbia in local matters betweeif 
conflicting legal conclusions seemi 
nicely balanced, we do not interl 
fere.” I 
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Pursuant to i^our instructions, J telephonic ally 
contacted SAC Leo Laughlin, Washington Pield Office at 4:10 pliidr^ 
l^S5, and a(^v i8ed him that effective irr^media tel y no i 
^atjF^rve il2anceB9^re to be conducted by Bureau ^gent& at /^V 
me on the oroitnds of or ,J,n th^ follnminn rm f T rf n i ■ Wrinr ^ 
’i fiapitoXT ) 
ilte" ip ^ ^ 

ceJMont or myself and that specific authority would \ave to be 
requested in each instance where unusual conditions might warrant 
requesting such authority , said authority to be secured in advance. 

X told Laughlin that these instructions were to be issueci 
to his personnel immediately. 
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SUPREME COURT OF THE UNITED STATES, 



No. 190. — October Tkbm, 1937. 



Frank Carmine Nardonc, et al., 
Petitioners, 
vs. 

The United States of America. 



On Writ of Certiorari to 
the United States Circuit 
Court of Appeal.s for the 
Second Circuit. 



[December 20, 1937.] 



Mr. Justice RoBEitrs delivered the opinion of the Court. 

The importance of tlic question involved,— whether, in view of 
.the provisions of Section 605 of the Communications Act of 1934,* * 
evidence procured by a federal oflfieer’s tapping teleplione wires 
And intercepting messages is admissible in a criminal trial in a 
United States District Court, — moved u.s to grunt the writ of cer- 
tiorari. 

The indictment under which the petitioners Avere trie<l, con- 
victed, and sentenced, charged, in separate counts, the smuggling 
of alcohol, possession and concealment of the .smuggled alcohol, and 
conspiracy to smuggle and conceal it. Over the petitioners’ objec- 
tion and excej)tion federal agents testified to the substance of peti- 
tioners* interstate communications overheard by the witnesses avIio 
had intercepted the messages by tapping telephone wires. The 
court below, though it found this evidmee const it uti d such a vital 
part of the jfroseeut ion’s proof that its admission, if erroneous, 
amounted to rever.sihle error, held it was i)rojn‘rly admitted and 
aftirnied the judgimoit of convict ion. - 

Section G0.5 of the Fed<“ral Com munieat ions Act provides that no 
person who, as an employe, lias to do with the sending iir rev iving 
of any interstate coininunieaticm by wire sliall divulge or publish it 
or its siiKsliuiee to anyone other than the adilressee or his aullu/r- 
ized rejiresentative or to authorized fellow emiiloyes, save in re- 
Bponso to a suhjMH'na is.su<“d by a court of comjietent jurisdiction 
or on demand of other lawful authority; and “no p<T.s(m not being- 



1 Qi. 652, 48 Ktat, 1064, J103; U. S. C. Tit. 47, $ 

*90 F. (2d) C30. {sec also Siuitli i>. United StalcH, 91 F. (2J) 550. 
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aiithorizf'd by the soiidor shall iiitorcojit any com mimical ion and 
divuljic or publish the existence, contents, substance, jiurport, ef- 
fect or meaniufj: of siieh intercepted communication to any ]>erson : 

. . Section 50 P penalizes wilful ami knowing; violation by 

fine and imprisonment. 

Taken at face value the jilira-se “no persoir’ comprelicmls fed- 
eral agents, and tlie ban on com m unicat ion to “any person” bars 
testimony to tbe content of an intercepted message. Such an ap- 
plication of tbe section is supporfc'd by compari.son of tbe clause 
concerning interccjded nies.sages with that relating to tliose known 
to employes of the carrier. Tlie former may not be divulged to any 
person, the latter may be divulged in answer to a lawful subj>oena. 

The government contends that Congress did not intend to pro- 
^ liibit tapping wires to procure evidence. It is said that this court, 

in Olvistead v. United States, 277 U. S. 4'3S, held such evidence 
admissible at common law despite the fact that a state statute 
made wire-tapping a crime; and the argument proceeds that since 
the Ohnstcad decision departments of the ft’deral govemineut, 
with the knowledge of Congress, have, to a limited extent, per- 
tnitted their agents to tap wires in aid of detection and convic- 
tion of criminals. It is shown that, in spite of its knowledge of 
the practice, Congress refrained from adopting legislation outlaw- 
ing it, altliongh bills, so providing, have been introduced. The 
Communications Act, so it is claimed, was passed only for the 
purpose of reenacting the provisions of the Radio Act of 1927^ so 
as to make it ap]>licable to wire messages and to transfer jurisdic- 
tion over radio and wire communications to the newly constituted 
Federal Communications Commission, and therefore the phraseology 
of the statute ought not to be construed as changing the jiracticallv 
identical provision on tbe subject wbicli w;is a i)art of the Radio Act 



wiien tne Ulmstead case was decided. 

We nevertheless face the fact that the jdairi words of Stniion 605 
forbid anyone, unless autbmiz<*d by tbe sender, to inlercejit a teh*- 
phone message, and direct in eiinally clear language that “«o per- 
son'^ filial 1 divulge or publLsli tbe message or its substance to “awy 
pcrs(m*\ To recite the contents of the message in testimony be- 
fore a court is to divulge tbe nu^s-sage. The conclusion that the act 
forbids such testimony seems to its unshaken by the govcrmucnt’.s 
arguments. 

»Cb. 652, 48 Slat. 10f>4, 1100, U. S. C. Tit. 47, } 501. 

«Act of Pcb. 23, 1927, ch. 1C9, 44 SUt. 1162. 
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True it is that afU'r this court’s decLsion in the Olnistcad case 
(’oufTressioiial commit t<»os the \vire-tapi)in" activities 

of federal afrents. Over a period of several years bills were intro- 
duced to prohibit the praetieo, all of which failed to pass. An Act 
of 1933 included a clause forbiddin*? tliis method of procuring evi- 
denee of violations of the National Prohibition Act.* During 1932, 
3933 and 1934, however, there was no discussion of the matter 
in Congress, and we are without contemporary legislative history 
relevant to the passage of the statute in question. It is also true 
that the committee reports in connection with the Federal Communi- 
catinn.s Act dwell upon the fact that the major purpose of the legis- 
lation was the transfer of jurisdiction over wire and radio communi- 
cation to tlie newly constituted F’ederal Communications Commis- 
sion. But these circumstances are, in our opinion, insufficient to 
overlx'ar the plain mandate of the statute. 

It is urged that a construction be given the section which would 
exclude federal agents since it is improbable Congress intended to 
lianiper and inijiede tlie aefi^ ities of the government in the detec- 
tion and punishment of crime. The aimw’er is that the question is 
one of policy. Congress may have thought it less important that 
some offenders should go uiiwliipped of justice than that officers 
should resort to methods deemed inconsistent with ethical stand- 
ards and destructive of personal liberty. The same considerations 
may well have moved the Coiigrc'.ss to adojit Section 605 as evoked 
the guaranty against practices and pns'cdun's violative of privacy, 
enib(jdieil in the Fourth and Fifth Amendments of the Consti- 
tution. 

3’lie ennon that the geneiid words of a statute do not include the 
government or a$T<'ct its rights unless the construction be clear and 
imUs]>ul.iihl(‘ uj>on tlu* text of the act does not aid the resiiondeiit. 
Tlie eases in which it has been applit^l fall into two classes. The 
first is where an act, if net so limited, would deprive tlie sovereign 
of a rccog-ni/i‘(] or eslafjMslied prerogative title or interest.® A clas- 
sical ins"aiH-e is the e.\enij)1 inn of tlie state from the ojieration of 

D.'partntciil of .lustioc A ppropriiif ion Act of March 1, 1033, 47 Stat. 1381. 

♦■■Tlic Poll.ir S;i\in;,-s Hank r. Vnilrd Slates. 19 Wall. 2L*7, 239; United 
.‘<tat( s r. llorrnii, ‘Ja Wal). ll.'.l, L'H.i ; Tiiif. d Slates r. American Hell Tele- 
Jilionc Co., 1 oi* r. S. ri.'il; rnitpC, .Siafcs r. Steveii.soii, 21.a U. S. 190, 

107; Tilt.- r.o.arai.iv & S. rety (’o. i. ee Till.- & Trust (’t... 171 Fcl. 

3sr>, ,H.SS; I ut iT] -r- i a t ion of Statute.^ <7lh Kd.) 117, 121; Hlack 

on Iiilrrpri'lalion of l.a^^s (2d Kd.J 91. 
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p<iKTal sia(»i,..s of liinitalion.' Tlic rule of exclusion of the 



s<,v,.r..ip., is 1,„.S siring, ai.plicd where the operation of the law 
IS upon the ag. Tits or servants of the government rather than on the 

soverei^rii itself.** 

The second closv -tJmf where public officers are impliedly ex- 
cluded from lan-„.,pe embraein- all persons,— is where a reading 
which would iiiclmle such officers would work obvious absurdity 
as, for example, the ajiplieation of a speed law to a policeman pur- 
Buing a criminal or the driver of a fire engine responding to an 
alarm.* ^ ^ 

For years controversy has raged with respect to the morality of 
the practice of wire-tapping by officers to obtain evidence It has 
been the view of many that the practice involves a grave wrong 
Jn the hglit of these circumstances we think another well recog- 
nized principle leads to the application of the statute as it is WTit- 
Um so as to include within its sweep federal officers as weU as 
Others. That principle is that the sovereign is embraced by gen- 
eral words of a statute intended to prevent injury and wrong.’® 
The judgment must be reversed and the cause remanded to the 
District Court for further proceedings in conformity with tins 
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SUPREME COURT OF THE UNITED STATES. 

No. 190.— October Term, 1937. 



Frank Carmine Kartloiie, Austin Tj.' 
Callahan, Hufjli lirown and Robert 
Gottfried, Petitioners, 
vs. 

The United States of America, 



On Writ of Certiorari to 
tlie United States Cir- 
cuit Court of Appeals 
for the Second Circuit. 



[December 20, 1937. J 



Mr. Jvistice Sittherean’d, dis.senting. 

I think the word “penson” u.sed in thi.s statute does not include 
An officer of the federal poverninent, actually eiipaped in the detec- 
tion of crime and the enforcement of the criminal statutes of the 
United States, who has good reason to believe that a telephone is 
being, or is alwut to be, used as an aid to the coinmi.ssion or conceal- 
ment of a crime. The decision just matle will necessarily have 
the effect of enabling the most dej)raved criminals to further their 
criminal plans over the telei>hone, in the secure knowledge that even 
if the.se plans involve kidiiapiung and murder, their telephone con- 
versations can never be intercepted by officers of the law and re- 
vealed in court. If Congress thus intended to tie the hands of the 
government in its effort to protect the people against lawlc.ssness of 
the most serious character, it would liave .said so in a more definite 
way than by the use of the ambiguous word “person”. Comnion- 
wealih V. W'eJosly, 27G Mas.s. 398, 403 404, 40fi. For that word 
has Konietiim^s been const rued to include the govenunent and its 
officials, and Kometiines not. I am not aware of any case where it 
has been given tliat inclusive effect in a situation such a.s we have 
here. Obviously, the situation dealt with in Ihdfed States v. Ari- 
zonn, 29. > U, S. 174, was quite different. There, a federal statute 
forbade the const met ion of any bridge, (4e., in any port, etc., “until 
the consent of Congre.ss shall have been old aim'd.” The mere 
building of the designated sfrm tnre, in tin* ahscuiee of congressional 
consent, violated the statute. There was no ambiguous term, sueli 
a.s we have here, or anything else in the languagi', rc(juiring con- 
struction. 
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2 Kardone ci al. vs. UvUcd Si of at. 2 

Tliorc is a inaiiif<*st diflTcn'nvf' bolwci'ii llii' ca.s(' of a piivalo in- 
dividual wiio inteivi'pfs a im'ssajro from njotiv»*s of curiosity or to 
furtiier personal ends, and that of a rcsponsibl.* official (niiratrcd in 
tile i^overimjcnfal duly of uncoverin;^ crime and briii'rini? criminals 
to justice. It iii fair to conclude that the word “junsoii” as licre 
used was intended to include the former but not the latter. This 
accords with the well-settled prcncral rule stated by Justice Story 
in United States v. Hoar, 2 Ma.son 311, 3U-31o, 20 Fed. Cas. 329, 
330: “In general, acts of the legislature arc meant to regulate and 
direct the acts and rights of citizens; and in most ca.se.s tiie reason- 
ing applicable to them applies with very dilTerent, and often con- 
trary force to the government itself. It appears to me, therefore, to 
be a safe rule founded in the prineijiles of the common law, that 
the general words of a statute ought not to include the goverii- 
meut, or affect its rights, unless that construction be clear and in- 
disputable upon the text of the act.” And sec In the Mutter of 
Will of Fox, 52 N. Y. 530, 535. Compare State v. Gorham, 110 
Wash. 330; Balthasar Pacific Elec. By. Co., 187 Cal. 302, 305-308. 
A case in point is that of People v. Hehbcrd (Sui>. Ct. N. Y.), 9G 
Misc. 617, 620-621. 

In the investigations of the congressional eommittees, referred to 
in tlie opinion of the court, it aiipeared that the Attorney General 
had ordered that no tapping of wires should be permitted without 
the personal direction of the chief of tlie bureau, after consultatiou 
with the Assistant Attorney General in charge of the case; and that 
such means were to be adopted only ‘as an emergency method. The 
Attorney General himself a]>peared before one of the committees 
and pointed out that crime had become liighly organized, with 
strong political coniuH'tions and illegal nietho<ls of procedure; that 
gangsters and desperate criminals had C(piij>ped thcm.selves willi 
every modern convenience and invention; that modern gangsters 
have no rt^gard for life, property, decency or anything else; and he 
had no doubt that they tapped wires leading to offices of the United 
States attorneys to find out what was being done. He cited the 
case of a Hureau of Investigation agent who had biHui found shot to 
deatli under eireumstances which indicated that a gang of nareotic 
traffickers had murdered him; aiul he posial tin* question wlndlier, 
if it had ajijieared that the perpetrators of the crime could he de- 
tected and brought 1o justice by tapping their teleplione wires, 
neverthefess, that ought not to he done. 
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The answer of Congress to the question has be<?n a refusal to pass 
any of the bills whieh comprehensively proj)osed to forbid the 
practice. 

My abliorrencp of the o<lious practices of the tow'n gossip, the 
peeping Toni, and the private eavesdropper is quite as strong as 
that of any of niy brethren. But to put the sworn officers of the 
law, engaged in the detection and apprehension of organized gangs 
of criminals, in the same category, is to lose all sense of proportion. 
In view of tlie safeguards against abuse of power furnished by the 
order of the Attorney General, and in the light of the deadly con- 
flict constantly being waged between the forces of law and order 
and the desperate criminals who infest the land, we well may pause 
to consider whether the application of the rule wliicU forbids an in- 
vasion of the privaej- of telephone communications is not being 
carried in the present case to a point where the necessity of public 
protection against crime is being submerged by an overflow of senti- 
mentality. 

I think the judgment below should be affirmed. 

Mr. Justice McBeynolds joins in this opinion. 



December 31, 1937. 
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Dear Sir: 

On December 20, 1937, in the case of FranK Carmine feardone, 
et al , against the United States, the.^upreuie Court held that'^vidence 
obtained by^wire tapping is not admissible in the trial of a tase in 
Federal Court. This^ecision has been the subject of considerable 
comment in the newspapers. 

For your guidance in connection with the use of ^l!elephone taps, 

I desire to advise that the Bureau’s policy with reference to the use 
of telephone taps will not be changed in any regard by this decision. 

The Manual of Rules and Regulations of the Bureau has for a period of 
years absolutely prohDrtkted the installation of telephone taps without 
thev^uthorization o^Xhe J^rector , and this policy will be continued in 
the future. It ha^alwaSi^^S^n the Bureau's policy during the period in 
which I have beejr th« Dire^^tK^S»of the Bureau to utilize telephone taps 
only in thosey^ses’ of^majow^'i^^^rtance in which the proper development 
of the Gover^enVe ca«t^ was ^ impossible without the use of telephone taps. 
It is Bignifi^ti'f^o nota?that'^th9;BH(;eau has never attempted to introduce 
into a Federal Oi^>^ilidenij^obtairy6d^^rough the use of a telephone tap. 

For the outlined, JKne Bureau's policy will continue under 

the same restrictions a^regulati/ns which have existed heretofore and no 
telephone tap or other wVfeHap ^ay be installed without the authorization 
of the Director. 

\ Very truly your 

ft . CW„ 










Si- 

X 

John Edgar Hooover, 
Director. 
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^SUBJEC I : 



The Director 

N. P. Callahan 

The Congressional Record 
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In the original of □ memorandum captioned and dated as above, the Congressional 
Record lor fy - ^ reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and placed 
in appropriatg^ureau case or subject maUei files. 
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April 19, 1933. 
MEiORASDUM FOR THE DIRECTOR. 



It is suggested that there be placed Ijr the file under Lavr, 

National Bank Act, ‘False Entries, a rta^«l^t with refe^^e to 
the case of United States v. John GA^S^by, Supreme Co'd^»53, of 
the October Term, 1932, decided April 10, 1933. ^ 

Darty was charged with false entries in connection with promissory 
notes discounted ty the bank which bore ,the genuine signature of J. G. 
Darly and what appeared to be the signature of Bessie D. Darby as co- 
maker or endorser. ’.This was a forgery and with this knowledge J. G. 

Darty entered in the discount book the name of Bes&ie D. Darby as 
co-maker or endorser. A demurrer was sustained by the District Court 
on the ground that the discount of the paper had been recorded as it 
occurred and hence, that the entries were not false within the meaning 
of the Statute, 

In reversing the decision of the District Court, the Supreme Court 
said that the aim of the Statute was to give assurance that upon an 
inspection of a bank, public officers and others w'ould discover in its 
books of account a picture of its true condition; that the books indicated 
a paper had been discounted with two signatures, whereas, in fact, there 
were not two signatures. 



Respectfully, 







C. A, Appel. 
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OF THE UNITED STATES. 

^ ‘ ^ ^ No. 653. — October Term, 1932. 



The United States of America, 
Appellant, 

John G. Darby, Appellee. 



'j On appeal from the Dis- 
I trict Court of the 

j United States for the 
J District of Maryland. 



/ 



[April 10, 1933.] 



Mr. Justice^PARDOzo delivered the^bfJmion of the Court. 



The case involves the construction of a atatute of the United 
States which makes it a crime for an officer or employee of a Fed- 
eral reserve' bank, or of any member bank, to make any entry in 
its books with intent to defraud. K. S. sec. 5209 as amended by 
the Act of September 26, 1918, c. 177, sec. 7; 40 Stat. 972; 12 
U. S. Code, sec. 692.* 

An indictment in sixteen counts charges the appellee, John G. 
Darby, with a violation of this statute. Eight entries are alleged 
to have been falsely made. Each has relation to a separate promis- 
sory note discounted by the Montgomery County National Bank of 
Bockville, Maryland. The notes bore the genuine signature of 
J. G. Darby as maker. They bore what appeared to be the signa- 
ture of Bessie D. Darby as co-maker or endorser. In fact, as the 
appellee well knew, her signature was a forgery. With this knowl- 
edge he entered in the discount book the name of Beraie D. Darby 



•See. 6209. Any offieer, Aimtor, igent, or employee of any Federal reserve 
bank, or of any ineisbeT bank . . who . . . makes any false entry 
in any book, report, or etatement of euch Federal reserve bank or member 
bank, with intent in any ease to injure or defraud euch Federal reeerve bank 
or member bank, or any other eompany, body politic or corporate, or any 
individual person, or to deceive any officer of such Federal reeerve bank or 
member bank, or the Comptroller of the Currency, or any agent or examiner 
appointed to examine the affairs of euch Federal reeerve bank or member 
bank, or the Federal Beserve Board; . . . ehall be deemed guilty of a 
misdemeanor, and upon eonvletion thereof in any district eourt of the tFnited 
States shall be ffiaed not more than #6,000 or shall be impriaoned for not more 
than dve years, or both, in the discretion of the court. 
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as co-maker or endorser, and did this in the course of his employ- 
ment as assistant cashier. The odd numbered counts charge an 
intent to injure and defraud the bank, and the even numbered 
counts an intent to deceive the oflBcers of the bank and the Comp- 
troller of the Currency. A demurrer to the indictment was sus- 
tained by the District Court on the ground that the discount of 
the paper had been recorded as it occurred, and hence that the 
entries were not false within the meaning of the statute. The 
case is here under the Criminal Appeals Act (Act of March 2, 
1907, c. 2564, 34 Stat. 1246; 18 TJ. S. Code, sec. 682; cf. Judicial 
Code, sec. 238; 28 U. S. Code, sec. 345) upon an appeal by the 
Government. 

“The crime of making false entries by an officer of a national 
bank with the intent to defraud . . . includes any entry on 

the books of the bank which is intentionally made to represent 
what is not true or does not exist, with the intent either to deceive 
its officers or to defraud the association.” Agnew v. United States, 
165 U. S. 36, 52. The act charged to the appellee is criminal if 
subjected to that test. At the time of the entry, no note was in 
existence with the signature of Bessie D. Darby as co-maker or en- 
dorser. No note with such a signature had been discounted by the 
bank. The forged signature was a nullity, as much so as if the 
name had been blotted out before the discount, or never placed 
upon the notes at all. Verity was not imparted to the entry by 
the simulacrum of a signature knovm to be spurious. Agnew v. 
United States, supra; Coffin v. United States, 162 U. S. 664, 683; 
United States v. Morse, 161 Fed. 429, 436 ; Morse v. United States, 
174 Fed. 539, 552; Z7nitcd States v. Tforn, 295 Fed. 328, 330; Bill- 
ingsley V. United States, 178 Fed. 653, 659, 662; Peters v. United 
States, 94 Fed. 127, 144. As well might it be said that dollars 
known to be counterfeit might have been entered in the books as 
cash. 

To read the statute otherwise is to be forgetful of its aim. Its 
aim was to give assurance that upon an inspection of a bank, pub- 
lic officers and others would discover in its books of account a pic- 
ture of its true condition. United States v. Corbett, 215 TJ. S, 233, 
241, 242; Billingsley v. United States, supra. One will not find 
the picture here. Upon the face of the books there was a state- 
ment to examiners that paper with two signatures had been dis- 
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counted by the bank and was then in its possession. In truth, to 
the knowledge of the maker of the entries, there were not two sig- 
natures, but one. 

Nothing at war with our conclusion was said, much less decided, 
in Coffin V. United States, 156 U. S. 432, 462. The opinion in 
that case is to be read in the light of a later opinion in the same 
case (162 U. S. 664), and of the still later opinion in Agnew v. 
Vnited States, supra. Whether the conclusion would be the same 
if the signature had been genuine, but the signer had been known 
to be an insolvent, or a man of straw (cf. Cooper v. United States, 
13 F. (2d) 16; Morse V. UniteA States, supra; United States v. 
Warn, supra, Billingsley v. United States, supra), there is no oc- 
casion to determine. Our decision does not go beyond the limits 
of the case before us. 

The judgment should be reversed and the case remanded to 
the District Court for further proceedings in accordance with 
this opinion. 

It is so ordered. 



A true copy. 



Test; 



Clerk, Supreme Court, U. S. 
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SUPREME COURT OF THE UNITED STATES 



No, 552.— October Term, 1930. 



William W. McBoyle, Petitioner, 
vs. 

The United States of America. 



I On Writ of Certiorari to 
the United States Cir- 
cuit Court of Appeals 
for the Tenth Circuit 



[March 9, 193U1 



Mr. Justice Holmes delivered the opinion of the Court. 

The petitioner was convicted of transporting from Ottawa, Illi- 
nois, to Guymon, Oklahoma, an airplane that he knew to have been"^ 
stolen, and was sentenced to serve three years’ imprisonment and 
to pay a' fine of $2,000. The judgment was affirmed by the Circuit 
Court of Appeals for the Tenth Circuit. 43 F. (2d) 273. A writ 
of certiorari was granted by this Court on the question whether 
the National Motor Vehicle Theft Act applies to aircraft. Act of 
October 29, 1919, c. 89, 41 Stat. 324; U. S, Code, Title 18, §408. 
That Act provides: “Sec. 2. That when used in this Act: (a) The 
term ‘motor vehicle’ shall include an automobile, automobile truck, 
automobile wagon, motor cycle, or any other self-propelled vehicle 
not designed for running on rails ; . . . Sec. X That whoever 

shall transport or cause to be transported in interstate or foreign 
commerce a motor vehicle, knowing the same to have been stolen, 
shall be punished by a fine of not more than $5,000, or by im- 
prisonment of not more than five years, or both.” 

Section 2 defines the motor vehicles of which the transportation 
in interstate compierce is punished in Section 3. The question is 
the meaning of the word ‘vehicle’ in the phrase “any other self- 
propelled vehicle not designed for running on rails.” No doubt 
etymologically it is possible to use the word to signify a conveyance 
working on land, water or air, and sometimes legislation extends 
the use in that direction, e. g., land and air, water being separately 
provided for, in the Tariff Act, September 22, 1922, c. 356, 

§ 401(b), 42 Stat. 858, 948. But in everyday speech ‘vehicle’ 
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calls up the picture of a thing moving on land. Thus in Kev. Sts. 
§ 4, intended, the Government suggests, rather to enlarge than to 
restrict the definition, vehicle includes every contrivance capable 
of being used “as a means of transportation on land”. And this is 
repeated, expressly excluding aircraft, in the Tariff Act, June 17, 
1930, c. 997, § 401 (b) ; 46 Stat. 590, 708. So here, the phrase 
under discussion calls up the popular picture. For after including 
autoro''bile truck, automobile wagon and motor cycle, the words 
“any other self-propelled vehicle not designed for running on 
rails” still indicate that a vehicle in the popular sease, that is a 
vehicle running on land is the theme. It is a vehicle that runs, 
not something, not commonly called a vehicle, that flies. Airplanes 
were well known in 1919 when this statute was passed, but it is ad- 
mitted that they were not mentioned in the reports or in the de- 
bates m, Congress. It is impossible to read words that so carefully 
enumerate the different forms of motor vehicles and have no refer- 
ence of any kind to aircraft, as including airplanes under a term 
that usage more and more precisely confines to a different class. 
The counsel for the petitioner have shown that the phraseology of 
the statute as to motor vehicles follows that of earlier statutes of 
Connecticut, Delaware, Ohio, Michigan and Missouri, not to men- 
' iion the late Regulations of TraflSc for the District of Columbia, 

Title 6, eh. 9, § 242, none of which can be supposed to leave the 
earth. 

Although it is not likely that a criminal will carefully consider 
the text of the law before he murders or steals, it is reasonable that 
a fair warning should be given to the world in language that the 
common world wiU understand, of what the law intends to do if a 
certain line is passed. To make the warning fair, so far as possible 
the line should be clear. When a rule of conduct is laid down in 
words that evoke in the common mind only the picture of vehicles 
moving on land, the statute should not be extended to aircraft 
limply because it may seem to us that a similar policy applies, or 
upon the speculation that if the legislature had thought of it, very 
likely broader words would have been used. United States v. 
. Tkind, 261 U. 8. 204, 209. 

Judgment reversed. 
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The jurisdiction of this Court i!s invoked under the provisions of 



Section 240(a) of the Judicial Code, as amended. Ihe Court of Appeals has 
not heard, considered or decided the case. This Court has taken juris- 
diction because in its viev/ the public interest required iamediate determina- 
tion of the issues pre'sented. 

I shall endeavor to present to the Co\irt the facts involved and shall 
describe the national emergency nhich existed by reason of the defendants* 
conduct. I shall also state the basic grounds on which the Government's 
position is predicated, ftr. Sonnett will document this presentation v;ith ' 
a fvirther discussion of the issues and decisions involved 

I would like, at the outset of this case, to mal:e it dear that the 
issue here is not a dispute between Govern.ment and labor. V.or is the 
Government seel ring to infringe in the slightest upon the guarantees given 
by the Constitution and the statutes of the United States to labor generally. 
The application of the Clayton Act and the i orris-LaGuardia Act to ordinary 
conflicts between employers and employees is not here challenged. V/ages, 
hours and •..'orlm.ng conditions of tl e _aners are not here involved. The 
Government does not ask this Court to establish any principle which would 
interfere with the recognized rights of labor. The Government does seek, 
however, to uphold its right and authority to operate facilities, the 
possession of which it has tal:en for war purposes under a tempor< 
statutory authorization. And it seeks to vindicate the paver of 
Judiciary by the issuance of a temporary restraining order to prevent 
irreparable injury to the people of the Kationj to prohibit interference vv?.th 
the sovereign functions of the United States and to protect the jurisdiction 





Ox the covirts to decide questions oX lav/ and Xact pendin^;^ final judicial 
determination. 

BitiL.iinous coal, riclily ':«stov,’ed upon America, is the life of our 
present-day Industry. It is the threat fountain-head of the .'ation's 
industrial energy. Tlie flav of soft coal — without interruption — from the 
rich sear.s underground to the furnaces is the life-line of our industrial 
miglit — almost too far-reaching and intricate for one man to ;:rasp in its 
entirety. The industrial life of the Nation depends upon the steady, 
plentiful, luifaltering supply of soft coal^ Ihe characteristics of our j 
economy malce it completely vulnerable to a stoppage in coal production 

In a normal weel: some t.velve and one-half million tons are produced 
by scsne 400,000 soft coal niiners. The court below found that approximately 
43^ of all energj’- produced in the United States caao from bituminous coal. 

In our machine age— -and during this vital period of reconversion— to lose 
this much energy would' be catastrophic- It v?ould mean, according to the 
evidence here, that in sixty days — and this strike continued for 17 days 
after the restraining order was issued — over B0% of our Class I railroads 
would be in the yards — stopped - idle — and over 60^^ of our public utilities 
and steel mills shut dovm. In fact, over 4/5ths of the energ;;''' used in 
operating such trains and in running the steel mills comes from soft coal, 
practically all of which is mined by the members of defendant union. Half 
of the energy developed by public utilities for lighting our cities— offices 
and hones — and for other purposes— canes ft’on coal. 

Uhat would happen to employment during a 60 day coal stoppage? 
would ma!:e idle some five million of our workers; the national income v/ould 
drop 20 billion dollars, and wages paid to workers would decline by the 




- 3 - 



3 






amazin;^ sun of a billion dollars a month, liie Government itself v/ould lose 
in ta::es two hundred eighty million dollars every 30 days. That is the 
evidence here of the irreparable injtiry that would cone to the IJation — ^not 
to speak of the peril to the health and safety of our people. 

The bituminous coal nines for the most part are worked by miners 
affiliated with the United iline Workers of America, one of the defendants 
here. "The economic creed of the United iUne Workers"— so says the United 
nine Workers Journal for Jime 1, 1946, is — "no contract - no work." If a 
new afp:*eement has not been signed before the termination of the old, the 
men are advised that there is no contract — and they quit. In fact, the cry 
of "no contract" is the signal for "no work." 

It is a matter of cocnon loio. .ledge that v/ork stoppages have occurred 
at almost regular Intervals in the last fewyears in the bitiuainous coal 
fields. In each instance it was announced that there was no contract, and 
the men quit work in the mines. UpOn such an announcement, ivorl: stoppages 
occurred even in the most crucial days of the war. And one such stoppage 
occurred on or about April 1, 1946. That work stoppage was the predecessor 
of the stoppage of November 1946, which gave rise to these proceedings. The 
stoppage of April 1946, was in itself highly serioiis, even though it occurred 
in the spring of the year ivhen the need for coal is not as great as in the 
winter. It resulted in the cessation in the flow of coal from the mines to 
the railroads, to shipping, public utilities, industrial plants, and the 
facilities avned and operated by the Government, as well as to its establish- 
ments overseas. The testimony shcvis that only ten per cent of the miners 
worked during the month of April. 
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The ivcrk stoppage continued into May. On Hay 21st, 1946^ the President 
of the United States "in the interest of the war effort and to preserve the 
national economic structure in the present emergency" issued Executive 
Order 9725 The order, based on the powers vested in the President under 
the Constitution and laws of the United States, particularly the Uar Labor 
Disputes Act, directed the Secretary of the Interior to talce possession of 
those Jiiines which had been interrupted in their operation by the ’;orl: 
stoppage— and to operate or arrange for their operation in such manner as 
he found necessary, • 

Tlie Secretary of the Interior, on the same date — Hay 21st — took 
possession of practically all the bituminous coal mines of the llation — some 
2200 rndncs — and the United States has been in possession of thai since that 
time . 

The Secretary immediately began negotiations with the representatives 
of the miners, to bring about a return to v/ork Thereafter an agreement, 
commonly referred to as the krug-Levris Agreement, was executed on May 29th 
by the Secretary as Coal lUnes Addnistrator and the defendant, John D Lev-/is, 
as President of the Ihited I line l/orkers. The Government then applied to 
the Mational Wage Stabilization ’ioard, pursuant to Section 5 of the War 
Labor Disputes Act, for permission to pay substantial increases in v/ages, 
and to malce certain changes in the terms and conditions of omplo^Taent of 
the miners, all of vhich were contained in such agreement. This application 
was approved by the Board on !Iay 31st, in an order incorporating the changes 
made by tlie Krug**Lewis Agreement, and was approved by the President of the 
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United States on the sane date.. The miners then retiirned to v;orI: and coal 

operations were resumed. 

The Krug-Lewis Agreement by its terms-*- 

”... covers for the period of government possession 
the terms and conditions of employment in respect to 
all nines in Government possession which were subject 
on I larch 31 ^ 1946 , to the National Bituminous Coal 
Uage Agreement dated April 11, 1943 

The defendant Lewis fully realized this, for on the occasion of his 

signing the contract he stated in a Newsreel — 

”A contract has, Just been covered by execution in the 
VNiite House- It is a national bituminous agreement 
by and between the Government as represented ty 
Secretary of the Interior Ibrug and the United lane 
V/orkers of America. It settle s fo r the period of 
Gov ernment ope-ration all^tiie 'cue s t Ion IT at issue. 

It should be susuainec and supported oy the entire 
country, and I an confident that it v/ill result in 
the immediate volume production of bituminous coal 
sufficient to fulfill all the requirements of the 
country Telegrams are being sent to all local 
unions at once instructing them accordin^y.” 
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Until October 1946 tjiere was no dispute as to the duration of the 
contract — ^that is, it was to continue so long as the Government remained in 
possession of the mines • On October 21st the defendants wrote to the 

Secretary of the Interior calling for a conference on November 1st, to com- 
mence negotiations regarding wages and other terms and conditions of employ- 
ment* In that letter they contended that the Krug-Xewis Agreement had in- 
corporated by reference section 15 of a prior agreement— the National 
Bituminous Coal Wage Agreement of April 11, 1945 — and that under section 15 
of the prior agreement the miners could give notice in writing of a desire 
to begin negotiations, ’.and that they could terminate their contract if they 
so desired after 20 days of negotiat,ion. This provision of the old agree- 
ment was the very provision which had been used by the defendants in bringing 
about the work stoppage of April 1946* 

The position of the Government was that section 15 of the old agree- 
ment was not incorporated in the Krug -Lewis Agreement, and that under the 
War Labor Disputes Act the defendants were without pcwer to interfere by 
strike or work stoppage with the Government's c^eration of the mines* 

Secretary Krug so advised the defendants* He advised them that the Krug- 
licwis Agreement was in full force and effect and that it was by its terms 
to continue for the full period of Govemment possession and (deration. He 
agreed to talk over any disagreements under the contract — and to discuss any 
grievances— ^advising the defendants IJiat they should apply as provided by law 
to the National Wage Stabilization Board if they wished to obtain any changes 
in the terms and conditions of employment* 

On November 1st negotiations began — without prejudice to the conten- 
tions of either party as to section l5# Thfe defendants* proposals for changes 




in terms of employment were first advanced on November 11th— 11 days after the 
negotiations had beg\in. The demands made were substantial. They would have in- 
creased the cost of coal at the pits about 300 million dollars on an annual basis. 
Under the circumstances the Secretary of the Interior advised the defendants that 
pursuant to section 5 of the War Labor Disputes A.ct they were entitled to make 
application to the National Wage Stabilization Board, Ke also pointed out to 
them that they could negotiate directly with the mine operators with a view to 
enabling the Government to return the mines to private operation* Such return 
had been described by both the defendants and the operators as being a desirable 
objective. 

The defendants refused to take either step. By their refusal to make appli- 
cation upder section 5 of the War Labor Disputes Act, they ignored the remedy 
which Congress had provided for the peaceful settlement of exactly this type of 
problem. 

Both the Secretary of the Interior and the Department of Justice advised the 
defendants of their remedy under section 5. They remained adamant. 

One of the most striking things in this case is the continued defiance of 
the defendants toward the law, the courts, and the rights of the people of the 
United States, 

Instead, the defendants wrote a letter to Secretary Krug on November 15th, 
part of which is as follows; 

’’Fifteen days having now elapsed since the beginning of said 
conference, the United Mine Workers of America, exercising its option, 
hereby terminates said Krug-Lewis agreement as of 12:00 o’clock, P.M., 

' midnight^ Wednesday, November 20, 1946.” 

It is manifest that the defendants wrote and sent that letter as a signal— 

”no contract” meant ”no work.” 

Secretary Krug replied the same day: 

^You have no power, under the Krug-Lewis Agreement of May 29 or 
under the law, by unilateral declaration to terminate the contract 
which by its terms ’covers for the period of (Government possession the 
terms and conditions of employment’.” 
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In addition, the Secretary urged the defendants not to take this 
arbitrary action. He stated that they could not terminate the agreement 
at vdll or v;him. But the defendants insisted on following their own 
course, ignoring the rights of the other party to the contract — the 
Government of the United States. They refused to recall the "notice” 
they had given. 

The strike signal was out— on the 20th of November the miners v/ould 
be out toe. To make that more certain the defendants, on the same date, 
mailed copies of their letter of November Ipth to all of the memberB of 
the United I'ine Workers. At the bottom of each copy, over the signature 
of the defendant Lewis, was typed "The foregoing is for your official 
information." That v.;as the signal. Copies were posted in conspicuous 
places at or near the mines. The notice was tantamount to an order to 
strike— and it had that very result. 

On November l 6 th the country faced a despe ^ , ituation* 

If the "notice" became effective on November 20th, the coal mines would 
be shut dcH’.Ti again— creeping paralysis v/ould seize the country's in- 
dustrial machine- -ac estimated five million men woulp aoon be out of 
work; our comitments to devastated countries could not be met; our 






armed forces in occupation could not be properly maintained; our foreign 
relations would be iicpaired. The Bti*viggle had world-wide implications. 

The sovereignty of the Government of the United States was being put to 
the test, OCi the domestic scene, income v/ould drop twenty billion 
dollars; wages a billion dollars «very month; production during a most 
vital period would be dovm government revenues would fall 280 mdliior. 

dollars every 30 days. The supply of coal then on hand would last 37 



days of nOiiiial eonsuiuption— if in on© 5 toclcpiie--but it was eoattered 
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over the covintry and could not be adequately controlled. . 

l;hat vias the duty of the Government? Should it sit by and permit 
this strike to occur? — Or should it proceed at once to obtain a judicial 
deteriTii nation that the contract was still in effect, and that the purported 
notice issued by the defendants v/es a nullity. That was the course the 
Government determined to take --the only course which held promise of 
i mediate relief and of preventing irreparable injury to the Nation* 

Seekin;^ to avoid the pending disaster to the countr^^, ,the Government re- 
sorted to the court s--where every American should go for a determination 
of hie rights. 

The complaint was brought under the Declaratory Judgment Act and al- 
leged the undisputed facts of the controversy* It prayed for a declara— 
tory judgment, seeking a determination tliat the defendants had no right 
or authority to terminate the Krug-Le-.ds Agreement, and that the notice 
issued by the defendants on November l^th was unlawful and void. As 
ancillary relief we sought a temporary restraining order to prevent ir- 
reparable injury to the United States and its people, and to preserve 
the jurisdiction of the court, 'This was to maintain the status-quo— to 
keep the defendants from stopping the operation of the mines by inducing 
or coercing the miners to leave their v;ork* The complaint and the af- 
fidavits supporting the prayer for an injunction set forth specifically 
the irreparable injury which would result to the United States from the 
action of the defendants in causing a work stoppage* 

In seeking this relief the defendants say our position is inconsistent 
with our statement in the millwork and patterned lumber case from California. 
( Carpenteis* Iftiion v. United States } I tried that case in the lower court. 

It v;aa an indictment under the antitrust laws* That oase affected only 






the San ?rancisco Bay Area; did not involve the temporary war powers of 
the Pr3sident; was not an equity suit; and the main issue involved had 
already been decided by this Court in the Allen Bradley case. There is 
as much analogy between it and this case as there is between a firecraclter 
and tiie atomic bomb. Counsel do not yet seem to realize that the action 
of the defendants here fell little short of causing a national disaster* 

The Carpenters * case was but a ripple in the industrial life of the 
San Trancisco Bay Area, 

To return to the case at bar — the District Court granted the relief 
prayed for, restraining the defendants from permitting to remain out- 
standin" the notice issued by then on the l^th, or frcxn iss’uing any further 
notice that the Krug-Lewis Agreement was tcrjuinated, or from coercing, 
instigating, inducing, or encouraging the mine workers at the mines in 
tho Government's possession to interfere by strike, slowdown, walkout, 
cessation of work, or otherwise with the operation of the mines. The 
defendants were served with the order of the Court on the day it was 
issued— liovember l6th--but they took no steps to recall or vacate their 
notice of lTo''/ember I5th. They completely ignored the order of the 
United States Distriat Court. On Uove..iber 20th, a strike in all of the 
bitaninous coal mines in the Government's possession went into effect* 
Product! cn of coal virtually ceased. ’’The economic creed of UIWA"— no 
contract - no work — meant just what it said. 

And BO on IJovember 21st, the following day, v/e realized that Aiuerica»B 
ability to administer its own laws was on trial. Ue filed a petition ad- 
vising the court that the defendants had wilfully .and unlawfully disobeyed 
and violated the order of the court. The Government asked for a rule to 
show cause v/hy the defendants should not bo punished for contempt* The 




defendants were cited to appear on rloveiTiber 25th-- one v/eek subsequent to 
the filing of the suit. They appeared on that date, and adniitted orally 
in open court that they had done nothing with reference to the notice* 

The defendants told the court; 

*’The status of the notice and the position of each of 
the defendants in reference thereto remains today in the 
status which existed at the time of its giving and at all 
times subsequent thereto.’’ 

An admission that for eight days they had deliberately violated the order 
of the Ini ted States District Court. They had filed no motion or other 
paper to vacate the order or to appeal from it* 




They defied it. To hold a United States court in contejnpt is an insult 
to the United States itself; it cornrcinises all lav/ and invites :.-ob rule. 

On the next day, Noveirier 26 th, they filed a motion to discharge 
and vacate the rule, alleging lack of jurisdiction. After full argujnent 
and consideration, the court overruled the motion. The defendants then 
pleaded not guilty on the conter.ipt charge, and the court proceeded to 
trial. The Government presented eight v/itnesses who supported the allege 
tions as to contempt. No witnesses were called by the defendants. The 
court found each defendant guilty of crirninal, as well as civil, contempt 
It found that the defendants, by permitting the notice of November 15 , 
1946, to remain outs tan dir. 3 had instigated, iriduced and encouraged the 
miners to interfere with the Government's operation of the mines; had 
completed the calling of the strike by failing to obey the court’s order; 
had interfered with and obstructed the exercise of governmental functions 
by the Secretary of the Interior; and had interfered with the court's 
jurisdiction. The court found that bituminous coal was indispensable 
for the continued operation of our national economy and that the work 
stoppage caused and continued to cause irreparable injury to the United 
States, to the people of the United States, and to its industry and 
econoiry. Thereafter, the court imposed a fine on defendant U 15 /A of 
$3,500,000 and on defendant John L. Lewis of $ 10 , 000 . The Government's 
prayer for a preliminary injunction was granted. 

The fine imposed on the Unic»i was based on the injury resulting 
from its action as well as on its ability to pay. The testimony showed 






that the Giovemment would lose sone i,?280, 000,000 a month in taxes, not 
taking into account the billions that would be lost by industry and 
labor, Ihe fine on defendant Lewis was based on the same principles. 

The Government v;as acting in its sovereign capacity, by virtue of 
express congressional authorization, when it took possession of the coal 
mines to prevent a national calamity. But taking the mines was not 
enou^. To carry out its functions the Government had to operate the 
mines or cause them to be operated. The unilateral term.lnation of tiie 
Krug-Lewis Agreement by the defendants was a direct obstruction to the 
exercise of this governmental function, iiust those charged with the duty 
of pi-Dtecting the Government and the people stand by and see this threat 
bring national chaos? Surely Government has the authority and the power 
to defend itself against destruction from within — as it has the duty to 
defend the country from destruction from without. When that issue is 
involved no one is inri’anized — no person or group is beyond thie reach of 
the arm of the court. No person is above the law— and this is a country 
and government of laws^ 

As v;as so well said by the late Senator Norris, in referring to 
wartiine labor probleiLs: 

”No raan, representing either management or labor, should 
resort to strike methods in order to enforce demands in 
time of deadly national peril. It s'eems to me that the 
miners have forgotten the blessings and the rights given 
them by the anti-in junction law, and have fol2ov/ed false 
leaders who care more for their own ambitions than they 
do for freedom and civilization in the world. 

’’Nothing contained in the provisions of the Norris- 
LaGuardia law, however, made it possible for the striking 
miners to take the course mapped in the recent crisis by 
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